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LETTER OF TRANSMITTAL

JUxNe 27, 1974
Hon. James O. EasTrAND,
President pro tempore,
U.S. Senate, Washington, D.C.

Dear Mr. PresmenT: Under the authority of Senate Resolution
60, 93d Congress, 1st session, as amended by subsequent resolutions,
I am submitting on behalf of all the members of the Select Commit-
tee on Presidential Campaign Activities, the committee’s final report.

As you know, the Select Committee on Presidential Campaign
Activities was established on February 7, 1973, to make a “compléte”
investigation and study “of the extent . . . to which illegal, improper,
or unethical activities” occurred in the 1972 Presidential campai
and election and to determine whether new legislation is needed “to
safeguard the electoral process by which the President of the United
States is chosen.”

I am pleased to report that the committee has completed the vital
and historic task assigned to it by the unanimous vote of the Senate.
It is urgent that the Congress implement the recommendations of the
Select Committee as set %orth in this final report in response to the
mandate of S. Res. 60.

With warm regards.

Sincerely,
Sam J. Ervin, Jr., Chairman.

)






PREFACE

This report represents the culmination of 114 years’ work of the
Senate Select Committee on Presidential Campaign Activities. Our
mandate was S. Res. 60, adopted on February 7, 1973, by a Senate vote
of 77-0, which directed the Select Committee to make one of the most
comprehensive investigations in the history of Congress. Although
the task given to the committee appeared in the beginnin% to be hardly
possible to fully accomplish, I am pleased to report at the end of our
work that the committee did, in fact, successfully complete the mis-
sion given it by S. Res. 60.

It is a matter of special satisfaction and pride to me that our com-
mittee assumed its responsibility initially in a bipartisan manner, and
despite all the pressures inherent in such a highly politically charged
investigation, ended its work in a bipartisan manner. This report is
a unanimous report of the full committee.

I wish to express my deep appreciation and gratitude for the un-
tiring and dedicated contributions and support of all the members of
the committee. Without their sacrifice, valuable advice, and whole-
hf,arted participation, our task would not have been so fully accom-
plished. : ‘

I wish to especially express my gratitude and admiration for the
remarkably splendid and professional job done by the committee’s
chief counsel, Sam Dash. His was the responsibility to plan and super-
vise the investigation, the presentation of witnesses at our hearings,
and the preparation of the report. OQur hearings and report are a
tribute to his excellent fulfillment of this responsibility.

The staff who worked under Professor Dash’s supervision were
exceptionally able and talented young men and women. They were
given a herculean task and proved equal to the challenge. The com-
mittee is indebted to them for their tireless and inspired efforts, in-
volving, through most of the committee’s existence, late evening hours,
7 days a week. Special recognition should be given to assistant chief
counsel David Dorsen, James Hamilton, and Terry Lenzner. The bi-
partisan, constructive effort and cooperation of minority counsel Fred
Thompson and his staff helped the committee to complete its work
with one unanimously approved report.

A select committee such as ours, created by the Senate for a spe-
cial function, appears briefly on the Nation’s scene, does its work,
and disappears. It is my firm belief that the bright light this com-
mittee has shed on the matter given it to study, illuminated the Amer-
ican public’s understanding and consciousness of the Watergate affair
and will not quickly fade.

Sam J. Erviw, Jr.,
Chairman, Select Committee on
Presidential Campaign Activities.
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INTRODUCTION

This report presents the findings and recommendations of the Senate
Select Committee on Presidential Campaign Activities based on its
investigation of the Watergate break-in and coverup, illegal and
improper campaign practices and financing, and other wrongdoing
during the Presidential campaign of 1972. Once termed “a cancer
growing on the Presidency” by a principal committee witness,* Water-
gate is one of America’s most tragic happenings. This characterization
of Watergate is not merely based on the fact that the Democratic
National Committee headquarters at the Watergate was burglarized
in the early morning hours of June 17, 1972. Rather, it is also an
appraisal of the events that led to the burglary and its sordid after-
math, an aftermath characterized by corruption, fraud, and abuse of
official power.

The Select Committee is acutely conscious that, at the time it pre-
sents this report, the issue of impeachment of the President on
Watergate-related evidence is pending in the Judiciary Committee
of the House of Representatives. The Select Committee also recognizes
that there are pending indictments against numerous defendants, most
of whom were witnesses before the committee, which charge crimes
that, directly or indirectly, relate to its inquiry. It thus must be
stressed that the committee’s hearings were not conducted, and this
report not prepared, to determine the legal guilt or innocence of any
person or whether the President should be impeached. In this regard,
it is important to note that the committee, during its short lifespan,
has not obtained all the information it sought or desired and thus
certain of its findings are tentative, subject to reevaluation when the
full facts emerge. Moreover, the committee, in stating the facts as
it sees them, has not applied the standard of proof applicable to a
criminal proceeding—proof beyond a reasonable doubt. Its conclu-
sions, therefore, must not be interpreted as a final legal judgment that
any individual has violated the criminal laws. S

The committee, however, to be true to_its mandate from the Senate
and its constitutional responsibilities, must present its view of the
facts. The committee’s enabling resolution, S. Res. 60, 93d Cong., 1st
Sess. (Feb. 7, 1973)* which was passed by a unanimous Senate, in-
structs the committee to make a “complete” investigation and study
“of the extent . . . to which illegal, improper, or unethical activities”
occurred in the 1972 Presidential campaign and election and to deter-
mine whether new legislation is needed “to safeguard the electoral
process by which the President of the United States is chosen.” S. Res.
60, sections 1(a) and 2. Thus the factual statements contained in this

13 Hearings 998. : -
2 See the Appendix to the Hearings of Legal Documents, p. 3.
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report perform two basic legislative tasks. First, they serve as a basis
for the remedial legislation recommended herein wKichthe commit-
tee believes will assist in preserving the integrity of the electoral
process not only for present day citizens but a%sro for future genera-
tions of Americans. gecond, they fulfill the historic function of the
Congress to oversee the administration of executive agencies of Gov-
ernment and to inform the public of any wrongdoing or abuses it
uncovers. The critical importance of this latter function cannot be
over-emphasized. As the Supreme Court said in Watkins v. United
States, 354 U.S. 178,200 (1957) :

- [There is a] power of the Congress to inquire into and pub-
licize corruption, malddministration or inefficiency in agen-
cies of the Government. That was the only kind of activity
described by Woodrow Wilson in “Congressional Govern-
ment” when he wrote : “The informing function of Congress
should be preferred even to its legislative function.” 7d., at
303. From the earliest times in its history, the Congress has
assiduously performed an “informing function” of this
nature. ‘

And, in United States v. Rumely, 345 U.S. 41, 43 (1953), the Supreme
Court termed the informing function “indispensable” and observed :

“Tt is the proper duty of a representative body to look dil-
igently into every affair of government and to talk much
about what it sees. It is meant to be the eyes and the voice,
and to embody the wisdom and will of its constituents. Un-
less Congress have and use every means of acquainting it-
gelf with the acts and the disposition of the administrative
agents of the government, the country must be helpless to
learn how it is being served ; and unless Congress both scru-
tinize these things and sift them by every form of discus-
sion, the country must remain in embarrassing, crippling
ignorance of the very affairs which it is most important that
it should understand and direct. The informing function of
Congress should be preferred even to its legislative function.”

. Wilson, “Congressional Government,” 303.

It is in part to fulfill the historic “informing function” that the com-
mittee reveals to the public the detailed facts contained in this report.

Before turning to a recitation of the facts as the committee sees
them, certain general observations based on the evidence before the
committee are appropriate. The Watergate affair reflects an alarm-
ing indifference displayed by some in the high public office or position
to concepts of morality and public responsibility and trust. Indeed,
the conduct of many Watergate participants seems grounded on the
belief that the ends justified the means, that the laws could be flaunted
to maintain the present administration in office. Unfortunately, the
attitude that the law can be bent where expediency dictates was not
confined to a few Government and campaign officials. The testimony
respecting the campaign funding practices of some of the Nation’s
largest and most respectable corporations furnishes clear examples of
the subjugation of legal and ethical standards to pragmatic con-
siderations. Hopefully, after the flood of Watergate revelations the
country has witnessed, the public can now expect, at least for some
years to come, a higher standard of conduct from its public officials
and its business and professional leaders. Also, it is hoped that the
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Watergate exposures have created what former Vice President Ag-
new has called a “post-Watergate morality” where respect for law
and morality is paramount. =

In approaching its task of recommending remedial legislation, the
committee is mindful that revelations of past scandals have often

failed to produce meaningful reform. Too frequently there is a ten-
dency to overreact in the wake of a particular scandal and burden the

- penal code with ill-considered laws directed to the specific—perhaps.
aberrational-—conduct exposed. This proliferation of criminal laws
has tended to over-complicate the penal code and, consequently, to im-
pair the effectiveness of its administration. Moreover, legislation is,
at best, a blunt weapon to combat immorality.

‘While this report does make certain specific recommendations for
new criminal legislation or for strengthening existing eriminal laws,
the committee has been careful to recommend only where the need
is clear. Its major legislative recommendations relate to the creation
of new institutions necessary to safeguard the electoral process, to
provide the requisite checks against the abuse of executive power
and to insure the prompt and just enforcement of laws that already
exist. Surely one of the most penetrating lessons of Watergate is that
campaign practices must be effectively supervised and enforcement of
the criminal laws vigorously pursued against all offenders—even those
of high estate—if our free institutions are to survive. :

The committee’s mandate was broad and its time to meet it brief.
Nonetheless, the committee believes that, through its efforts and those
of others, the basic facts of the Watergate scandal have been exposed
to public view and, as a result, the American people have been re-
awakened to the task democracy imposes upon them—steadfast vig-
ilance of the conduct of the public officials they choose to lead them.
This public awareness, in turn, has provided the atmosphere neces-
sary to.support other essential governmental responses to Water-
gate such as the work of the Special Prosecutor and the activities of
the House Judiciary Committee on impeachment. Because the Nation
is now alert, because the processes of justice are now functioning and

~because the time is ripe for passage of new laws to safeguard the

electoral process, the committee is hopeful that, despite the excesses
of Watergate, the Nation will return to its democratic ideals estab-
lished almost 200 years ago. , »

I. THE COMMITTEE AND ITS STAFF

As noted, the U.S. Senate created the Senate Select Committee on
Presidential Campaign Activities on February 7, 1973, by unanimous .
adoption of S. Res. 60. The seven committee members appointed by
the Senate leadership to answer the mandate of S. Res. 60 were Sam
J. Ervin, Jr. (D-N.C.), chairman; Howard H. Baker, Jr. (R-Tenn.),
vice chairman ; Herman E. Talmadge (D-Ga.) ; Daniel K. Inouye (D-

Hawaii) ; Joseph M. Montoya (D-N. Mex.) ; Edward J. Gurney (R-

Fla.); and Lowell P. Weicker, Jr. (R-Conn.).

Like the Select Committee formed to investigate the “Teapot Dome”
scandals nearly a half a century ago, the Senate “Watergate” Commit-
tee, as it was quickly renamed by the news media, was born in the
crisis of a serious loss of confidence by the public in its national Gov-
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ernment. At the time the committee was established, the trial of the
Watergate burglars had been recently completed with the conviction
of the seven defendants, all but two of whom had pleaded guilty. The
trial was prosecuted on the theory that G. Gordon Liddy, former
FBI agent and counsel for the Finance Committee To Re-Elect the
President,® had masterminded the break-in of the Democratic Na-
tional Committee headquarters and that no higher campaign or White
House officials were involved. Chief Judge John Sirica, the presiding
judge, never accepted this theory. His repeated questions to witnesses
and the prosecution staff indicated his disbelief that criminal involve-
ment, stopped at Liddy. Courageous investigative reporters raised
similar doubts in news stories and columns. The smell of coverup was
In the air. S. Res. 60, passed after the Watergate trial concluded,
evinces the Senate’s belief that the Department of Justice could not
be trusted fully to investigate and uncover the true story of Water-
gate. But no substantial indication of the magnitude of the Watergate
affair had yet emerged. ,

The Senate Select Committee was given the broadest mandate to
investigate completely not only the break-in of the DNC headquarters
and any subsequent coverup, but also all other illegal, improper, or
unethical conduct occurring during the Presidential campaign of 1972,
including political espionage and campaign financing practices. All
the investigative powers at the Senate’s disposal were given the com-
mittee. Thus the committee had the power of subpena, the power to
grant limited or “use” immunity to witnesses to obtain their testi-
mony * and the power to enforce the committee’s subpenas by initiat-
ing contempt procedures.

On February 21, 1973, at its first organizational meeting, the com-
mittee, on the recommendation of Chairman Ervin, unanimously ap-
pointed Professor Samuel Dash as chief counsel and staff director for
the committee. Professor Dash had formerly been district attorney
in Philadelphia, an active trial lawyer and chairman of the Section
of Criminal Law of the American Bar Association. At the time of his
appointment, Mr. Dash was professor of law and director of the Insti-
tute of Criminal Law and Procedure of Georgetown University Law
Center. Shortly aterwards, Vice Chairman Baker, acting under the
provisions of S. Res. 60, appointed as minority counsel Mr. Fred
Thompson, a trial lawyer and former assistant U.S. attorney in Nash- -
ville, Tenn.

During the month of March, the chief counsel selected as deputy
chief counsel Mr. Rufus Edmisten (who also served as chief counsel of
the Senate Subcommittee on Separation of Powers) and his assistant
chief counsel for the three areas of the investigation—Watergate
break-in and coverup, campaign practices, and campaign financing.
David M. Dorsen was assigned supervision of the campaign financing
phase, including investigation of the milk fund affairs. Mr. Dorsen
was especially aided in the milk fund investigation by assistant coun-
sel Alan S. Weitz. Mr. Terry Lenzner took charge of the campaign
practices phase and also headed the investigation into the Hughes-

& Hereinafter often referred to as FCRP.

4To grant ‘‘use’ immunity is to insure a witness that his testimony, or the fruits of his
testimony, will not be used against him directly or indirectly in any subsequent criminal
procedure. See 18 U.8.C. 6002—6005.
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Rebozo matter. Serving as Mr. Lenzner’s principal aides in those
investigations were assistant counsel Marc Lackritz and investigator
Scott Armstrong. Mr. James Hamilton was assigned responsibility
for the Watergate break-in and coverup phase; because of the rapid
change in events, Messrs. Dorsen and Lenzner also spent considerable
time on this phase. Mr. Hamilton, with the aid of assistant counsel -
Ronald D. Rotunda, special counsel Richard B. Stewart, and a number
of expert consultants,’ was also responsible for most of the committee’s
litigation efforts, including the preparation of the pleadings and briefs
In its suit against the President, and, with Mr. Dorsen, supervised the
Investigation into the so-called Responsiveness Program. Both Mr.
Dorsen and Mr. Lenzner had been assistant U.S. attorneys in the
Southern District of New York, and Mr. Hamilton was-a trial attor-
ney with the Washington law firm of Covington and Burling.
- Mr. Carmine Bellino, former FBI agent and a veteran of numerous
important congressional investigations, was appointed chief investi-
gator. Professor Arthur Miller of George Washington Law School
was named chief consultant to the staff. Minority Counsel Fred Thomp-
son appointed as his chief assistant and investigator Donald Sanders,
a former FBI agent and chief counsel and staff director to the House
Internal Security Committee. j ‘
Appointment of other lawyers, investigators, secretarial personnel,
and research assistants followed over the next several months, bring-
ing the staff to a peak strength of approximately 90 persons by August

of 1978. ~
1IL. INVESTIGATIVE ‘PROCEDURES

On March 21, 1973, while the committee staff was still in its forma-
tive stages, James McCord, one of the convicted Watergate defend-
ants, began the unraveling of the Watergate story by transmitting a
sealed letter to Judge Sirica. On the morning of March 23, which had
been set by Judge Sirica for the sentencing of the Watergate defend-
ants, Judge Sirica in open court unsealed the letter and read aloud
McCord’s first accusations of perjury at the January 1973 Watergate
trial and coverup.

At 1 p.m. the same day, Mr. McCord, through his attorney, called
the Select Committee’s chief counsel and offered to give information
to the committee. The chief counsel met with Mr. McCord and his
counsel that afternoon and the following day, and Mr. McCord testi-
fied before an executive session of the full committee early the follow-
ing week. McCord’s revelations to the committee were the first indica-
tion that former Attorney General John Mitchell, Counsel to the
President John W. Dean III, and deputy director of the Committee
for the Re-Election of the President ¢ Jeb Stuart Magruder had par-
ticipated in planning and discussion with G. Gordon Liddy respecting
a large-scale covert intelligence operation that ultimately resulted in
the Watergate break-in. . ,

Although McCord had been a participant in the break-in, he had
obtained information about the planning meetings and the later pay-

5 Professor Arthur 8. Miller, Professor Jerome 'A. Barron, Professor Donald 8. Burris,
Professor Sherman Cohn, and Eugene Gressman. The committee is particularly grateful t70
Professor Stewart who devoted many hours of his considerable talents to the committee’s
litigation efforts. :

¢ Hereinafter often referred to as CRP.
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ments of “hush” money to purchase silence through discussions with
Liddy and others. Thus, the involvement of higher officials in Water-
gate activities could not be fully proved through McCord’s testimony,
since it was largely hearsay. Although a Senate investigating commit-
tee may receive hearsay testimony, the Select Committee decided, be-
cause of its desire to limit unfounded rumor and speculation, to employ
a higher standard of proof for the establishment of crucial facts. It
was thus decided that McCord’s testimony would not be presented in
public session unless it could be corroborated by other evidence.

Accordingly, the staff began an intensive investigation. Secretaries
to key officials at CRP, the White House and the Department of Jus-
tice, as well as other staff personnel, were questioned and their records
subpenaed and examined. Gradually, corroboration for McCord’s story
emerged. A secretary’s diary was uncovered which showed meetings in
Mr. Mitchell’s Justice Department office on January 27 and February 4,
1972, attended by Messrs. Mitchell, Dean, Magruder, and Liddy. A
CRP staff member remembered Liddy’s agitated search for an easel
in the CRP offices on the morning of January 27. (McCord had. told
the committee that, according to Liddy, Liddy had that day made a
show-and-tell presentation respecting his intelligence plan in the At-
torney General’s office using large cards on an easel.) A secretary
recalled seeing Liddy with several large white cards wrapped in brown
paper in the CRP offices prior to the January 27 meeting. The former
FCRP treasurer, Hugh Sloan, informed the committee of Magruder’s
effort to suborn his perjury before the grand jury. Sloan also gave
evidence as to the large amounts of cash paid to Liddy with Mr. Mitch-
ell’s approval for purposes concerning which Sloan said FCRP head
Maurice Stans told him “I do not want to know and you don’t want to
know.”"

As hundreds of details were collected, it became clear that the
committee could corroborate with circumstantial evidence much of
McCord’s hearsay testimony. More importantly, in April certain of
the principals involved—Mr. Magruder and Mr. Dean—signified
their willingness to testify before the committee.

A. Use or IMMUNITY POWERS

It was then that the use of immunity powers granted the committee
became important. Magruder and Dean were being questioned by
the U.S. attorneys in preparation for their grand jury testimony.
They were targets for indictment and could not be expected to co-
operate with the committee without a grant of use immunity. The
committee voted immunity for these witnesses and others and thus se-
cured the direct testimony of persons who had participated in criminal
acts.

The staff, most of whom had been employed in April, had uncovered
by the middle of May much of the evidence it was to present during
the Watergate phase of the hearings, a result obtained by around-the-
clock efforts. Also, the members of the committee held frequent execu-
tive committee meetings to receive staff progress reports, legal opin-
ions and to vote use of subpena and immunity powers to assist the

72 Hearings 539.
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staff in obtaining the facts. In exercising its immunity power, the
committee weighed carefully the determinative question whether the
testimony to be gained was vital to the committee’s investigation or
would reveal the significant involvement of persons of greater rank.
The committee did not seek an immunity order for any witness who
could not meet these tests and would only provide information as to
his own involvement in the Watergate affair.
In April, the committee announced that public hearings would be-
gin May 17, 1973, on the Watergate and coverup phase of the investi-
~gation. While this provided only short lead time, the committee was
deeply conscious of public concern about the true parameters of the
Watergate matter. It thus believed public hearings should start as
promptly as possible. The committee opened its hearings on May 17,
1973, and maintained its hearing schedule, which increased from 3 to
5 days a week, without interruption (except for two brief recesses)
until August 7, 1973. Thirty-seven witnesses testified during this
period, hundreds of exhibits and documents were introduced into the
record, and over 3,000 pages of testimony were transcribed. The com-
mittee’s hearings on the Watergate break-in and coverup phase con-
stituted the longest uninterrupted congressional hearings in the history
of the Congress. ' :

B. “Saterrrre” CuarTs onN Key WITNESSES

While many techniques to gain evidence were used, one investiga-
tive strategy in particular was responsible for some of the staff’s most
significant results, including the discovery of the White House taping
system. In regard to each major witness, the chief counsel assigned a
team of lawyers and investigators to collect as much evidence as pos-
sible respecting this witness from secondary sources. To accomplish
this most efficiently, each team prepared what the staff came to call
a “satellite” chart for every major witness. Plotted on the chart would
be the name and position of every person who had a significant con-
tact with the witness during relevant time periods and who had been
in a position to receive pertinent information and records. One prin-
cipal witness alone had 60 satellites on his chart. Each satellite wit-
ness was interviewed by the staff and his or her records subpenaed and
examined. The now famous ITT memorandur from Charles Colson
to H. R. Haldeman was obtained from a satellite on Mr. Colson’s
chart.® And Mr. Butterfield, who revealed the White House taping
system, was interviewed simply because he was a satellite on Mr. Hal-
-deman’s chart. ‘

After John Dean informed the committee that he suspected that
the President had taped a conversation between them in the Oval
Office on April 15,1973, some potentially knowledgeable witnesses were
asked whether the President did, in fact, tape conversations, When
Deputy Minority Counsel Donald Sanders asked Mr. Butterfield
whether he knew of any facts supporting Dean’s intimation that con-
versations in the President’s office were tape recorded, Butterfield
responded by informing the committee of the White House taping
system. Then, in response to an earlier question by investigator Scott

& Exhibit 121, 8 Hearings 3372-76.
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Armstrong, Butterfield stated that the reconstruction of the Presi-
dent’s conversations with John Dean, which had been given the
committee by Special Counsel to the President J. Fred Buzhardt, must
have been prepared by use of the tapes of those meetings.

C. CompurEr OPERATIONS

Another important investigative tool was the computer of the Li-
brary of Congress whose capabilities were offered the committee short-
ly after its formation. The committee accepted this offer and developed
a computer staff to utilize this facility. To the committee’s knowledge,
this was the first time a congressional investigating committee em-
ployed a computer for the storage of information for investigative and
analytical purposes.®

Almost all of the committee’s investigative files and records were
stored on computer tapes includine documentary records, witness in-
terviews, executive sessions, public sessions, depositions in related
civil cases, the transcript of the first Watergate trial, and certain
newspaper clippings for the period from June 17, 1972, through the
investigative phase. Computer printouts on individual witnesses per-
mitted the staff to retrieve all available information respecting a given
witness. Thus discrepancies in testimony could easily be spotted and
relevant documents 1dentified for use in examination. The computer
also proved a valuable tool for preparation of the committee’s final
report. ‘

On the basis of its experience, the committee recommends the use
of computer technology in future congressional investigations. It also
notes that the computer staff has provided the Special Prosecutor and
the House Judiciary Committee with a complete duplicate of its com-
puter tape, and that committee’s impeachment inquiry thus had at its
disposal the Select Committee’s complete computer input.

D. OraEr INVESTIGATIVE PROCEDURES

The committee employed a variety of procedures for obtaining facts.
Witnesses were usually interviewed informally and not under oath.
Hundreds of witnesses were interviewed either in the committee offices
in the New Senate Office Building or at various places throughout the
country. In cases where the witness was testifying under a grant of
immunity or it was otherwise important to have his or her testimony
under oath, the witness was evamined in executive session. Qaths for
executive sessions were administered by a member of the committee
and verbatim transcriptions of testimony prepared.

Thousands of documents, records and other tangible evidentiary
materials were subpenaed by the committee, examined by the staff and
the committee, and stored in secure files. The committee’s invesetiga-
tion was aided by the fact that the staffs of the White House and
CRP frequently recorded their activities in documentary form. Tt
appeared to be the practice of the officials involved to circulate dupli-
cate copies of various memoranda throughout the White House and
CRP and the files of CRP were filled with duplicate copies of memo-

? A report on the computer technology used appears in Chapter 10, infra.
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randa written by top White House officials. After the 1972 election,
CRP delivered its files to the National Archives. When the Select
Committee learned this had occurred, a subpena for these files was
issued and, over a period of months, staff investigators examined a
vast collection of documents stored at the Archives. A great number
of “confidential/eyes only” memoranda thus became available for the
committee’s inspection. A significant number of the memoranda re-

vealed during the public hearings and/or embodied in this final report
came from this source. - »

TIL. THE PUBLIC HEARINGS

The character of the committee’s hearings resulted from considerable
planning and a basic philosophy. The committee, aware of the gravity
of the national scandal it was investigating and the fact that its activi-
ties would be highly publicized, was determined to present dignified,
objective hearings. It recognized that the ultimate impact of its work
depended upon obtaining and keeping public confidence. '

In part for these reasons, the.committee resisted calling certain so-
called “big name” witnesses at the beginning of its hearings. The com-
mittee and staff wished to present a careful presentation of the evi-
dence, establishing a foundation for the later testimony that impli-
cated high Government and campaign officials. Early witnesses of
lesser stature that enabled the public to understand the context in
which the Watergate affair unfolded were essential. The chief counsel
and staff recommended this “building block” approach to the commit-
tee and the committee unanimously adopted it.

The committee followed a practice not typical of certain congres-
sional hearings. It refrained from calling a witness in public session
that it knew would refuse to testify on the assertion of the fifth amend-
ment privilege against self-incrimination. When a witness in executive
session claimed this constitutional right and declined to answer the
committee’s queries, the matter ended and the witness was not required
to assert his privilege in public session. This policy was instituted
upon the recommendation of the chief counsel, with which the com-
mittee agreed, on the belief that no legislative purpose would be served
by public exhibitions of witnesses who claimed their privilege.

The committee believed it was important that its public hearings be -
televised. Live television coverage occurred during the first phase of
the committee’s hearings covering the Watergate break-in and the
coverup. Public Television carried, through its evening gavel-to-gavel
coverage, most of the committee’s public hearings.

The committee’s interest in televised hearings was not to obtain pub-
licity for publicity’s sake. The facts which the committee produced
dealt with the very integrity of the electoral process; they were facts,
the committee believed, the public had a right to know. Most citizens
are not able personally to attend the working sessions of their Govern-
ment. Although thousands of people spent short periods in the Caucus
Room during the hearings, these visitors represented only a small per-
centage of the electorate. Thus, it was desirable that every citizen be
able to view the hearings, if not in the Caucus Room, then in his home
or place of business. The ability to read about the hearings in the
printed media was not sufficient. The full import of the hearings could
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only be achieved by observing the witnesses and hearing their
testimony.

It was for this reason that the committee opposed the efforts in Fed-
eral court of Special Prosecutor Cox to proscribe television and radio
coverage of the testimony of Magruder and Dean. The Special Prose-

_cutor’s expressed concern was that public hearings might prejudice
future criminal trials. It was the committee’s position that they would
not, but, even if they did, it was more important in this period of
crisis and national concern that the full facts be promptly made known.
The public should not have to wait a year or more until the Watergate
trials were over to know the scope of the corruption in its Government.

The court supported the committee’s position and refused to inter-
fere with the committee’s public hearings. The committee believes that
its position has proven correct and that its public hearings awakened
the public to the perils posed by the Watergate affair to the integrity
of the electoral process and our democratic form of government.

Perhaps proof of the impact of the committee’s hearings is found
in the unprecedented public response to the firing of Special Prosecu-
tor Cox on October 20, 1973. On that weekend alone, a half million
telegrams came to the Congress. Hundreds of thousands of telegrams
flowed in during the following days. The overwhelming sentiment of
these telegrams was in opposition to the President’s action. It is
doubtful that public sentiment would have been so aroused by the
President’s action had the public not been sensitized to the 1ssues
involved through the committee’s hearings. :

The committee wishes to note, before it proceeds to present its
findings, that it has received no evidence suggesting any complicity in’
wrongdoing on the part of the Republican National Committee or the
Democratic National Committee or their principal officers during the
Presidential campaign of 1972.% '

10 During the time covered by this investigation, the chairman-of the Republican National
Committee was Senator Robert Dole and the Chairman of the Democratic National Commit-
tee was Lawrence F. O’Brien.



CHAPTER 1
The Watergate Break-in and Coverup

The Watergate drama is still unfolding.! Because all the facts are
not yet in, because all the Watergate criminal trials and the impeach-
ment proceeding are not concluded, and because the President has re-
fused to produce to the Select Committee many crucial tape recordings
and other evidence, this report—although it is the committee’s final
report—is incomplete. And this report is limited in another way. Be-
cause of the massive amount of evidence now available as to Water-
gate developed in the committee’s hearings and elsewhere, it is im-
possible in a document of reasonable length to deal with every fact
or every version of the facts. The committee, therefore, in preparing
this report, has exercised its judgment as to what facts are important
and which versions of disputed facts should be included. Others may
disagree with our account, but it is the committee’s mandate under
S. Res. 60 to present the Watergate affair to the public as it sees it.

I. THE WATERGATE BREAK-IN AND ITS PRELUDE

In the early morning hours of June 17, 1972, James McCord,
Bernard L. Barker, Frank Sturgis, Eugenio Martinez and Virgilio
Gonzales illegally entered the Democratic National Committee head-
quarters on the sixth floor of the Watergate Office Building.? Nearby,
in a room in the Watergate Hotel, Howard Hunt and G. Gordon Liddy,
the supervisors of this burglary operation, stood by keeping in walkie-
talkie communication with Alfred Baldwin who served as a lookout-
across the street from the Watergate complex in the Howard Johnson
Motor Lodge.® The mission was ill-fated. Within a short time after
the break-in, a Washington Metropolitan Police Department plain-
clothes unit in an unmarked car responded to a call to assist a guard
at the Watergate Office Building.* The guard, Frank Wills, had
become suspicious when, for the second time that night, he found
masking tape on the edge of a door in the garage leading to the office
building.® The tape had been placed to hold back the locking mech-
anism, permitting the door to be opened without a key.® Earlier that
night, Wills had removed tape from the same door thinking it had
been inadvertently left by a building engineer.”

1 This report was prepared prior to the official public release of any statements of evidence
and materials by the Judiciary Committee of the House of Representatives.

21 Hearings 128.

21 Hearings 158, 402 ; 9 Hearings 3688 ; Hunt executive session, Sept. 10, 1973, pp. 37-8.

1 Hearings 96.

5 Wills interview, May 22, 1973, pp. 2-3.

€1 Hearings 98.

? Wills interview, May 22, 1973, pp. 1-2.
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The plainclothes unit, under the direction of Sergeant Paul Leeper,®
entered the Watergate Office Building stairwell through the garage
door and ascended to the eighth floor. The policemen worked their way
down to the sixth floor level and entered that floor through the stair-
well door which they found unlocked by the same masking tape tech-
nique employed on the garage door.’

Alfred Baldwin, across the street at the Howard Johnson Motor
Lodge, at first took no interest in the unmarked car which parked in
front of the Watergate Office Building and in the casually dressed
individuals who entered the building.’® That a plainclothes police
squad in an unmarked car answered the police dispatcher’s call was
fortuitous. The call initially went out to a marked police car but that
vehicle was on its way to a gasoline station. The dispatcher thus re-
peated the call for any tactical unit in the vicinity of the Watergate.™*
Had the marked police car answered the call and had uniformed police-
men entered the office building, Baldwin would have immediately taken
notice and alerted the burglars who might have escaped. The true
nature of the break-in might not have been discovered and there might
have been no need for the massive coverup that followed which, when
exposed, became the most serious political scandal in the Nation’s
history.

Baldwin did not become alarmed until he noticed lights go on in
the building—first on the eighth floor, then on the sixth—and saw two
casually dressed individuals emerge on the sixth floor terrace of the
DNC headquarters, one holding a pistol. Then he radioed Hunt and
Liddy and asked “are our people in suits or are they dressed casually ¢’
When the answer came back, “Our people are dressed in suits. Why #”
Baldwin replied “You have some trouble because there are some in-
dividuals around here who are dressed casually and have got their gun
out.” Within minutes, Sergeant Leeper and his unit discovered the five
burglars and arrested them.’? Hunt and Liddy, however, escaped un-
noticed from the Watergate Hotel. Baldwin was told by Hunt to leave
the Motor Lodge, which he promptly did.*®

Subsequently Hunt and Liddy were indicted with the five men
apprehended in the DNC headquarters (United States v. Liddy, et al.,
indictment of September 15, 1972) and Baldwin became a principal
Government witness against his former co-conspirators. All defend-
ants initially pleaded not guilty. But, as the trial opened in early
January 1973, Hunt, Barker, Sturgis, Martinez, and Gonzales changed
their pleas to guilty.* The remaining defendants—McCord and
Liddy—were found guilty ** after a trial that left a number of ques-
tions which disturbed the trial judge, Congress and the American
people. The crimes of wiretapping, burglary and conspiracy had been
proved. But, why had these crimes been committed? Who sponsored
them ? What were the motivations? Was the break-in, as the White
House immediately claimed, merely a “third-rate burglary”?

81 Hearings 95.

¢ 1 Hearings 103-4.

101 Hearings 403.

111 Hearings 96.

121 Hearings 404.

131 Hearings 405.

1 United States v. George Gordon Liddy (D.D.C. Crim. No. 1827-72), transeript of pro-
ceedings, January 11, 15, 1973, pp. 106-129 and 357—423 (hereinafter referred to as Water-
gate trial transcript).

15 Watergate trial transcript, p. 2247.
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This report attempts to put this crime in focus. We discuss below
the background and planning that led to the break-in as well as other
activities by the burglary team now uncovered. We then deal with the
extensive coverup that tollowed the apprehension of the burglars.

A. T BACKGROUND OF WATERGATE

The Watergate break-in cannot be understood unless viewed in the
context of similar White House activities. The evidence presented
below shows that, from the early days of the present administration,
the power of the President was viewed by some in the White House
as almost without limit ; especially when national or internal securit;
was invoked, even criminal iaws were considered subordinate to Presi-
dential decision or strategy. The manifestations of this philosophy
that preceded the Watergate break-in are now discussed.

1. THE HUSTON PLAN

The earliest evidence that this concept of presidential power existed
is found in a 1970 top secret document entitled “Operational Restraints
on Intelligence Collection,”?¢ and the various memorandums from
Tom Charles-Huston to H. R. Haldeman which were first revealed by
John Dean.*” In preparation for his testimony before the Select Com-
mittee, Dean placed these papers, some of which bore the highest se-
curity classification, in the custody of Chief Judge John Sirica of the
U.S. District Court for the District of Columbia. This step was taken
by Dean, on the advice of counsel, to avoid violation of any Presidential
directive of Federal laws prohibiting release of Government docu-
ments affecting national security. After due consideration, Judge Si-
rica released one copy of these papers to the Department of Justice and
one copy to the Select Committee, pursuant to its motion. (United
States v. John Doe, et al., Misc. No. 77-73, May 14, 1973.)

The committee, with the aid of various intelligence agencies, re-
viewed these documents. While the committee sealed a few items there-
in, which could involve national security considerations, it concluded
that these papers, for the most part, dealt primarily with domestic
affairs and were unrelated to national security matters.’* The papers,
as sanitized by the committee, were entered into the committee’s record
during Dean’s testimony.®

These papers and the President’s own statement of May 22, 1973,
disclose that the President approved the use of illegal wiretapping, il-
legal break-ins and illegal mail covers for domestic intelligence pur-
poses. The President was fully advised of the illegality of these intel-
ligence-gathering techniques prior to approving them. In the top secret
document entitled “Operational Restraints on Intelligence Collection,”
the recommendation for surreptitious entries (break-ins) contained
the following statement under the heading “Rationale”:

Use of this technique is clearly illegal. It amounts to
burglary. It is also highly risky and could result in great em-
barrassment if exposed. However, it is also the most fruitful

18 Exhibit 35, 3 Hearings 1062, 1319,

7 Exhibits 36-40, 42, 3 Hearings 1062, 132433, 1338.
18 3 Hearings 1060, 1062.

¥ Exhibits 35-41, 3 Hearings 1062, 1319-37.
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tool and can produce the type of intelligence which cannot be
obtained in any other fashion.?

On July 14, 1970, Haldeman sent a top secret memorandum to
Huston, notifying him of the President’s approval of the use of bur-
glaries, illegal wiretaps and illegal mail covers for domestic intelli-
gence. In the memorandum, Haldeman stated :

The recommendations you have proposed as a result of the
review, have been approved by the President. He does not,
however, want to follow the procedure you outlined on page 4
of your memorandum regarding implementation. He would
prefer that the thing simply be put into motion on the basis
of this approval. The formal official memorandum should,
of course, be prepared and that should be the device by which
to carry it out . . .%* [emphasis added]

It appears that the next day, July 15, 1970, Huston prepared a deci-
sion memorandum, based on the President’s approval, for distribution
to the Federal intelligence agencies involved in the plan—the FBI, the
CIA, the National Security Agency and the Defense Intelligence
Agency.?? In his May 22, 1973, public statement, the President reported
that the decision memorandum was circulated to the agencies involved
on July 23, 1970. However, the decision memorandum is dated July 15,
1970, indicating that it was forwarded to the agencies on that day or
shortly thereafter.z

Huston’s recommendations were opposed by J. Edgar Hoover,
Director of the FBI.>* Hoover had served as the chairman of a group
comprised of the heads of the Federal intelligence agencies formed to
study the problems of intelligence-gathering and cooperation among
the various intelligence agencies.?’ In his public statement of May 22,
1973, President Nixon stated : ‘

After reconsideration, however, prompted by the opposi-
tion of Director Hoover, the agencies were notified 5 days
later, on July 28, that the approval had been rescinded.

Haldeman’s testimony is to the same effect.?® Dean, however, testified
that he was not aware of any recision of approval for the plan ** and
there apparently is no written record of a recision on July 28 or any
other date. There is, however, clear evidence that, after receipt of the
decision memorandum of July 15, 1970, Mr. Hoover did present strong
objections concerning the plan to Attorney General Mitchell.?®

Huston was concerned that Hoover’s objections would interfere with
the plan’s implementation. On August 5, 1970, 8 days after the Presi-
dent states he ordered recision, Huston sent Haldeman a lengthy top
secret memorandum on the subject, “Domestic Intelligence,” which
strongly attacked Hoover’s objections and made a number of recom-
mendations concerning a forthcoming meeting regarding the plan

20 Exhibit 35, 3 Hearings 1321.

21 Exhibit 36, 3 Hearings 1324,

22 New York Times, June 7, 1973, p. 36.

2 New York Times, June 7, 1973.

24 3 Hearings 916.

25 Appendix of Legal Documents at p. 628.
27 Hearings 2874.

27 3 Hearings 1066. |

28 3 Hearings 916 ; 4 Hearings 1603.
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among Haldeman, the Attorney General and Hoover.? Indicative of
the fact that the plan was still quite alive, but imperiled by Hoover, is
the following language in this memorandum :

At some point, Hoover has to be told who is President. He
has become totally unreasonable and his conduct is detri-
mental to our domestic intelligence operations . . . It is
important to remember that the entire intelligence community
knows that the President made a positive decision to go ahead
and Hoover has now succeeded in forcing a review. If he
gets his way, it is going to look like he is more powerful than
the President. He'had his say in the footnotes and RN decided
against him. That should close the matter and I can’t under-
‘stand why the AG is a party in reopening it. All of us are
going to look dammed silly in the eyes of Helms, Gayler,
Bennett, and the military chiefs if Hoover can unilaterally
reverse a Presidential decision based on a report that many
people worked their asses off to prepare and which, on the
merits, was a first-rate, objective job.3°

It should be noted that this memorandum indicates that the NSA,
DIA, CIA and the military services basically supported the Huston
recommendations.

Two days later, on August 7, 1970, Huston sent a brief, confidential
memorandum to Haldeman urging that Haldeman “meet with the
Attorney General and secure his support for the President’s decision,
that the Director (Hoover) be informed that the decision will stand,
and that all intelligence agencies are to proceed to implement them at
once.” #* Huston noted that: “Mr. Hoover has departed for the west
coast to vacation for 3 weeks. If you wait until his return to clear up
the problems surrounding our domestic intelligence operations, we will
be into the new school year without any preparations,” 32

Later, on September 18, 1970 (almost 2 months after the President
claims the plan was rescinded), Dean sent a top secret memorandum
to the Attorney General suggesting certain procedures to “commence
our domestic intelligence operation as quickly as possible.” [emphasis
added] This memorandum specifically called for the creation of an
Inter-Agency Domestic Intelligence Unit which had been an integral
part of the Huston plan. Dean’s memorandum to the Attorney General
observed that Hoover was strongly opposed to the creation of such a
unit and that it was important “to bring the FBI fully on board.”
Far from indicating that the President’s approval of Huston’s recom-
mendation to remove restraints on illegal intelligence-gathering had
l();en Wllthdrawn, Dean, in his memorandum, suggested to the Attorney

eneral : '

I believe we agreed that it would be inappropriate to have
any blanket removal of restrictions; rather, the most appro-
priate procedure would be to decide on the type of intelligence
we need, based on an assessment of the recommendations of

2 Exhibit 37, 3 Hearings 1325-29.
3 Exhibit 37, 3 Hearings 1326.
:; }Sib:ggibit 38, 3 Hearings 1380,

id.
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this unit, and then proceed to remove the restraints as neces-
sary to obtain such intelligence.® [emphasis added]

Dean’s memorandum indicated that the creation of the Inter-Agency
Domestic Intelligence Unit would go forward and provided recom-
mendations for the choosing of a unit director to serve as a “righthand
man” to the Attorney General and for the selection of representatives
from the various intelligence agencies who would serve on it. Dean
closed his memorandum with the suggestion that the Attorney Gen-
eral call weekly meetings to monitor problems as they emerged and “to
make certain that we are moving this program into vmplementation as
quickly as possible.” * [emphasis added] Recognizing that Hoover
was still a problem, Dean added a note to the bottom of his memoran-
dum : “Bob Haldeman has suggested to me that if you would like him
to join you in a meeting with Hoover he will be happy to do so.” %

Hoover, however, never did came completely “on board” and the
plan for an Inter-Agency Domestic Intelligence Unit was never im-
plemented. A clue to the fate of the Huston plan is provided by the
edited, unauthenticated “Submission of Recorded Presidential Con-
versations to the Judiciary Committee of the House of Representatives
by President Richard Nixon”, on April 30, 1974, where the following
passage appears:

D. . .. what Bill Sullivan’s desire in life is, is to set up a
domestic national security intelligence system, a White House
program. He says we are deficient. He says we have never been
efficient, because Hoover lost his guts several years ago. If
you recall he and Tom Huston worked on it. Tom Huston
had your instructions to go out and do it and the whole thing
just crumbled.

P [Inaudible.] 3¢

Dean testified that the plan for the creation of an Inter-Agency
Domestic Intelligence Unit was the product of White House fear of
demonstrations and dissent.?” Haldeman denied that such an atmos-
phere of fear existed in the White House.*® In his statement before the
committee, Haldeman gave as the reason for White House interest in
improving intelligence-gathering operations the “critical proportions”
of the domestic security problem in 1970 as illustrated by “a wave of
bombings and explosions, rioting and violence, demonstrations, arson,
gun battles and other disruptive activities across the country—on col-
lege campuses primarily—but also in other areas.” ** On this issue,
Ehrlichman’s testimony corroborates Haldeman’s.+

The Huston recommendations themselves refer to “a major threat
to the internal security” ** and express the belief that “the potential for
even greater violence is present and we have a positive obligation to
take every step within our power to prevent it . . . for surely drastic
violence and disorder threaten the very fabric of our society.” **

3 Exhibit 41, 3 Hearings 1335.
:; }L‘xgibit 41, 3 Hearings 1337.
bid.
38 Bdited Presidential Conversations, pp. 123-4.,
87 3 Hearings 916.
38 7 Hearings 2874.
3 I'bid.
40 6 Hearings 2512-13.
4 Exhibit 35, 3 Hearings 1319,
4 Exhibit 87, 3 Hearings 1327—28.
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The committee notes that the evidence presented to Senator Mec-
Clellan’s Permanent Subcommittee on Investigations of the Senate
Committee on Government Operations, in hearings beginning in July
1970, indicates that, in the several years preceding the hearings, there
were significant increases in illegal acts of violence directed against
Government facilities and a disturbing number of such acts directed
against law enforcement officials.* )

Dean testified, however, that the White House concern was directed
not only toward violent demonstrations, but also to peaceful demon-
strations and dissent. As an illustration hesaid :

.+ . [D]uring the late winter of 1971 . . . the President
happened to look out of the windows of the residence of the
White House and saw a lone man with a large 10-foot sign
stretched out in front of Lafayette Park. Mr. Higby called
me to his office to tell me of the President’s displeasure with
the sign in the park and told me that Mr. Haldeman said the
sign had to come down. When I came out of Mr. Higby’s office,
I ran into Mr. Dwight Chapin who said that he was going to
get some “thugs” to remove that man from Lafayette Park.
He said it would take him a few hours to get them, but they
could do the job.#

2. THE ENEMIES LIST

The White House’s apparent concern over dissent and opposition is
reflected in an organized effort to compile a constantly updated list
of the administration’s “enemies.” The basic rationale for maintenance
of the enemies list is specified in an August 16, 1971, memorandum
prepared by Dean for Haldeman, Ehrlichman and others.®

It reads in relevant part:

Dealing with our Polz'tz'cai E'nemies

This memorandum addresses the matter of how we can
maximize the fact of our incumbency in dealing with persons
known to be active in their opposition to our Administration.
Stated a bit more bluntly—how can we use the available
federal machinery to screw our political enemies.

* * * * *

In brief, the system would work as follows:

Key members of the staff (e.g., Colson, Dent, Flanigan,
Buchanan) should be requested to inform us as to who they
feel we should be giving a hard time.

The project coordinator should then determine what sorts
of dealings these individuals have with the Federal govern-
ment and how we can best screw them (e.g., grant availability,
Federal contracts, litigation, prosecution, etc.).

53‘1338’3: generally, 24 Hearings Before the Permanent Subcommittee on Investigations, at
et seq.

4 3 Hearings 917.

4 4 Hearings 1349-50,
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The project coordinator then should have access to and the
full support of the top officials of the agency or department
in proceeding to deal with the individual.

#* & * * %

As a next step, I would recommend that we develop a small
list of names—not more than ten—as our targets for concen-
tration. Request that Lyn [Nofziger] “do a job” on them and
if he finds he is getting cut off by a department or agency,
that he inform us and we evaluate what is necessary to
proceed. . . . (emphasis added)*

Dean’s advice to limit the list to not more than ten was not followed.
Even before this memorandum, George T. Bell circulated to Dean,
Jerry Warren and Van Shumway a sizeable “list of opponents” that
“would be useful from time to time.” ¢” The list contained such com-
ments next to various names as: “A scandal would be most helpful
here;” “Positive results would stick a pin in Jackson’s white hat;”
“Has known weakness for white females;” “A real media enemy.” *®
On September 9, 1971, Colson sent the same list to Dean, with blue
check marks next to the “enemies” who were “top priority.” Colson
concluded: “. . . I think you will find this is a pretty good list. Right
on!” % Other exhibits indicate that the list was constantly updated
and expanded to include businessmen, actors and actresses, labor lead-
ers, reporters, Senators and Representatives, civil rights leaders, Me-
Govern aides, leaders of peace organizations, general “anti-Nixon”
people, Democratic contributors and others.*

- Dean testified that the plan to penalize administration enemies was
considered important to Haldeman, Ehrlichman, and others.>
Strachan testified that he believed that the Enemies List “was in exist-
ence when I arrived at the White House in [August 1970] . . . [T]he
list was maintained by Colson’s office . . .” %2

White House efforts to use the Federal bureaucracy to punish its
supposed enemies are further reflected in committee exhibits 44 and
65.53 Exhibit 44 is 2 memorandum and briefing paper prepared for
Haldeman for a meeting with the head of the Internal Revenue Serv-
ice (which came from Jolin Dean’s White House file) entitled “Oppo-
nents List and Enemies Project.” ** The memorandum is undated and
not marked other than its heading: “7'o accomplish: Make IRS polit-
ically responsive.” 55 Attached to this memorandum is an “/.R2.8. T'alk-
ing Paper” that concludes with the following:

[Johnnie] Walters [of the IRS] must be made to know that
discreet political actions and investigations on behalf of the
Administration are a firm requirement and responsibility on
his part.

We should have direct access to Walters for action in the
sensitive areas and should not have to clear them with
Treasury.

46 Exhibit 48, 4 Hearings 1689~90.

47 Bxhibit 49, 4 Hearings 1693.

48 1d. at 1695-96.

4 HExhibit 49, 4 Hearings 1692,

5 Wxhibits 50-65, 4 Hearings 1693-1753.

51 4 Hearings 1527.

52 §trachan executive session, July 12, 1973, p. 15.
83 4 Hearings 1682, 1753.

54+ 4 Hearings 1349,

55 4 Hearings 1682.
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Dean should have access and assurance that Walters will
get the job done properly ! 5

Dean recalled that, after an article was published in Newsday on
Charles (“Bebe”) Rebozo, one of the President’s closest friends, Dean
was told that the “authors of that article should have some prob-
lems.” ** Dean discussed this with John Caulfield, who had friends
in the IRS. (Dean was reluctant to discuss it with Walters.) Dean
recalls that the IRS did audit the newsman involved.5

It appears other “enemies” were also subjected to IRS investigation
and audit. During the September 15, 1972, meeting with the Presi-
dent, “Dean reported on IRS investigation of Larry O’Brien,”
according to information Fred Buzhardt, Special Counsel to the
President, provided to minority counsel.®® In a memorandum of
June 12, 1972, to Dean, Colson wrote that there should be an IRS
audit of a union official who “you should know is an all out enemy,
a McGovernite, ardently anti-Nixon . . . Please let me know if this
one can be started on at once and if there is an informer’s fee, let me
know. There is a good cause at which it can be donated.” ¢

In Dean’s meeting with the President on September 15, 1972, the
President, Dean and Haldeman discussed retaliation against admin-
istration “enemies,” according to a purported transcript of this meet-
ing prepared by the House Judiciary Committee published in the
Washington Post on May 17, 1974, at pp. A 26-8. This transcript
indicates the President may have known of the enemies list. Halde-
man, at the beginning of this meeting, referred to the fact that Colson
“has gone through, you know, has worked on the list, and Dean’s
working the, the thing through IRS and, uh, in some cases, I think
. . .7 The President allegedly replied, “Yeah.” Other relevant excerpts
from this September 15 meeting based on the Judiciary Committee’s
purported transcript appear below, with emphasis added:

H. [Unintelligible words] John (Dean), he is one of the
quiet guys that gets a lot done. That was a good move, too,
bring Dean in. But its——

P. Yeah.

H. It—He’ll never, he’ll never gain any ground for us. He’s
just not that kind of guy. But, he’s the kind that enables other
people to gain ground while he’s making sure that you don’t
fall through the holes.

P. Oh. You mean——

H. Between times, he’s doing, he’s moving ruthlessly on

- the investigation of McGovern people, Kennedy stuff, and all

that too. I just don’t know how much progress he’s making,
’cause T

P. The problem is that’s kind of hard to find.

H. Chuck, Chuck has gone through, you know, has worked
on the list, and Dean’s working the, the thing through IRS
and, uh, in some cases, I think, some other (unintelligible)

5 4 Hearings 1684.

55; ?bli%l earings 1072,

% Exhibit 70A, 4 Hearings 1796. Dean’s reference to the use of the IRS to attack “ene-
mies” is supported by a recent Federal court decision where the court found that, in the
plaintifi’s case, the White House not only attempted but was successful in corruptly
influencing the IRS. Center for Corporate Responsibility v. Shultz 368 F. Supp. 863 (D.D.C.

1973) (C.A. No. 846-73).
8 Ixhibit 45, 4 Hearings 1686.
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things. He’s—He turned out to be tougher than I thought he
would, which is what——
P. Yeah.

* % * * %

P. Well, just remember all the trouble they made us on
this. We'll have a chance to get back at them one day. How are
you doing on your other investigations? Your—How does this
(unintelligible).

D. I’m just about the end of the,uh——

H. What’shappened on the bug?

P. Hard, hard to find—on the what ?

H. Thebug.

* * * * *

P. Perhaps the Bureau ought to go over

H. The Bureau ought to go into Edward Bennett Williams
and let’s start questioning that son-of-a-bitch. Keep him tied
up for a couple of weeks.

P. Yeah, I hope they do. They—The Bureau better get
over pretty quick and get that red box. We want it cleared
up (unintelligible).

D. That’s exactly the way I, I gave it to Gray, I, uh, uh,——

* * * * ®

D. On this case. Uh, there is some bitterness between for
example, the finance committee and the political committee.
They feel that they’re taking all the heat, and, and, uh, all the
people upstairs are bad people and they’re not being recog-
nized.

P. Ridiculous.

D. Itis—Imean

P. They’re all in it together.

D. That’s right.

P. They should just, uh, just behave and, and, recognize
this, this s again, this is war. We're getting a few shots and
it'll be over, and we’ll give them a few shots, and it’ll be over.
Don’t worry. (Unintelligible), and I wouldn’t want to be on
the other side right now. Would you ? 7 wouldn’t want to be in
Edward Bennett Williams’, Williams’ position after this
election.

D. No. No.

P. None of these bastards.

D. He, uh, he’s done some rather unethical things that
have come to light already, which he, again, Richey has
brought to our attention.

P. Yeah?

D. He went down——

H. Keep a log on all that——

D. Oh, we are, indeed, we are.

P. Yeah.

H. Because afterwards that is a guy——

P. We're going to——

H. That is a guy we’ve got to ruin.

D. He had,he had an ex parte
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P. You want to remember, too, he’s an attorney for the
Washington Post.

D. I’'m well aware of that.

P. I think we are going to fix the son-of-a-bitch. Believe
me. We are going to. Weve got to, because he’s a bad man.

D. Absolutely.

P. He misbehaved very badly in the Hoffa matter. Qur—
some pretty bad conduct, there, too, but go ahead.

D. Well, that’s uh, along the line, uh, one of the things
T’ve tried to do, is just keep notes on a lot of the people who
are emerging as

P. That’s right.

D. Asless than our friends.

P.Great!

D. Because this is going to be over someday and they’re—
We shouldn’t forget the way some of them have treated us.

P. I want the most—I want the most comprehensive notes
on all those who tried to do us in. Because they didn’t have
to do it.

D. That’s right.

P. They didn’t have to do it. I mean, if the thing had been
clo—uh, they had a very close election everybody on the other
side would understand this game. But now they are doing this
quite deliberately and they are asking for it and they are go-
ing to get it. And this, this, we—we have not used the power
in this first four years, as you know.

D. That’s right.

P. We have never used it. We haven’t used the Bureau and
we haven’t used the Justice Department, but things are going
to change now. And they’re going to change, and, and they’re
going to get it right.

D. That’s an exciting prospect.

P. It’s got to be done. It’s the only thing to do.

* * * * *

D. Well, there has been some extensive clipping by the
counsel in this case, and I’ve gone through some of these clip-
pings and it’s just phenomenal the, uh——

P. Yeah.

D. The amount of coverage this case is getting. They may
never get a fair trial, may never get a fair—I mean they’ll
never get a jury that can convict them or pull it together. And
the Post, as you know, has got a, a, a real large team that
they’ve assigned to do nothing but this, sh—, this case.
Couldn’t believe they put Maury Stans’ story about his libel
suit, which was just playing so heavily on the networks last
night, and in the evening news, they put it way back on about
page 8 of the Post.

P. Sure.

D. And didn’t even cover it as a—in total.

P. I expect that, that’s all right. We’ve (unintelligible).

H. The Post (unintelligible).

P. It’s going to have its problems——

H. (Umntelligible).
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D. (Unintelligible) The networks are good with Maury
coming back 3 days in a row and (unintelligible).

P. That’s right. The main, main thing is The Post is going
to have damnable, damnable problems out of this one. They
have a television station.

D. That’s right, they do.

P. Does that come up too? The point is, when does it come
up?

D. I don’t know. But the practice of non-licensees filing on
top of licensees has certainly gotten more——

P. That’s right.

D. More active in the, this area.

P. And it’s going to be God damn active here.

D. (Laughter) (Silence)

P. Well, the game has to be played awfully rough. 1 don’t
know, well now, you, you’ll follow through with who will over
there? Who—Timmons, or a Ford, or a %unintelligible) there
are a number of Republicans.

3. THE PLUMBERS

In June 1971, the leak of the Pentagon Papers prompted the Presi-
dent to create a special investigations unit (later known as the Plumb-
ers) inside the White House under the direction of Egil Krogh.®*
Krogh, in turn, was directly supervised by John Ehrlichman.®? Krogh
was soon joined by David Young and in July the unit, staffing up for
a broader role, added G. Gordon Liddy and E. Howard Hunt, both
known to the White House as persons with investigative experience.®
Liddy was a former FBI agent ®; Hunt, a former CIA agent.®

The Strategic Arms Limitation Treaty negotiations were compro-
mised by the leak of sensitive documents at the time this unit was
being formed (July 23, 1971). This problem was included within the
Plumbers’ mission.*® Two subsequent leaks were likewise added to
the purview of the unit’s activities: The India/USSR leak (Ted
Szulk article of August 13, 1971), and the India/PAK leak (Jack
Anderson article of December 16, 1971).57 According to Ehrlichman,
it was felt that White House supervision of the leak-finding unit
would “stimulate the various departments and agencies to do a better
job controlling leaks and the theft or other exposure of National se-
curity secrets from within their departments.”

This special investigations unit planned and carried out the bur-
glary of the office of Dr. Daniel Ellsberg’s psychiatrist, Dr. Lewis J.
Fielding.®® While this burglary is also discussed elsewhere in
this report,” it is relevant here as reflective of the White House atti-
tude toward illegal intelligence-gathering. Moreover, the activities
of the Plumbers are closely related to the Watergate break-in because

61 6§ Hearings 2603.

62 6 Hearings 2529.

&3 ¢ Hearings 2531.

& Hunt executive session, Sept. 14, 1973, p. 423.

6 9 Hearings 3662.

& 6 Hearings 2604.

¢ David Young memorandum to the Select Committee, December 11, 1973, at p. 2.
e ¢ Hearings 2529,

6 6 Hearings 2578, 2644-45, 9 Hearings 3663.

7 See Chapter IT on Campaign Practices.
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both operations were under the supervision of Hunt and Liddy " and
both employed as burglars certain Cuban-Americans recruited by
Hunt.” Two of the Hunt recruits participated in both burglaries.’”
Also, fear of revelation of the Ellsberg break-in contributed signifi-
cantly to the massive coverup following the Watergate burglary.

The committee record demonstrates that Krogh and Young, as di-
rectors of the Plumbers, recommended to Ehrlichman a covert opera-
tion to obtain Ellsbergs’ psychiatric records which were in the cus-
tody of Ellsberg’s psychiatrist, Dr. Fielding. Krogh pled guilty on
November 30, 1973, to a federal charge based on his role in that affair.™
On the question whether Krogh and Young were acting with the ap-
proval of Ehrlichman, the Select Committee received considerable
evidence. On August 11, 1971, Young and Krogh sent a memorandum
to Ehrlichman which included the following report and recommenda-
tion:

We have received the CIA preliminary psychology study
(copy attached at Tab A) which I must say I am disappointed
in and consider very superficial. We will meet tomorrow with
the head psychiatrist, Mr. Bernard Malloy, to impress upon
him the detail and depth that we expect. We will also make
available to him some of the other information we have re-
ceived from the FBI on Ellsberg. In this connection we would
recommend that a covert operation be undertaken to exam-
ine all the medical files still held by Ellsberg’s psychoanalyst
covering the two-year period in which he was undergoing
analysis.”™

Beneath this recommendation were the words “Approve” and “Dis-
approve,” each followed by a blank space. The handwritten letter
“E” was placed in the blank space after the word “Approve” and
beneath it, also in handwriting, was the message “if done under your
assurance that it is not traceable.” ¢ Ehrlichman testified that the
letter “E” and the handwriting beneath it are his.™

Ehrlichman testified that he did not approve or have knowledge
of the break-in in advance and that his understanding of the term
“covert operation” did not include a break-in.”* And, in the edited
Presidential transcripts for a March 27, 1973 meeting, (p. 330) Ehr-
lichman, in reference to this break-in, is quoted as saying, “Well, sir,
I didn’t know. I didn’t know what this crowd was up to until after-
wards.” However, the committee notes that the August 11 memo-
randum called for a “covert operation” to obtain medical files s¢i7Z
held by Ellsberg’s psychoanalyst.

Other documentary evidence is also relevant. Thus, in a memo-
randum dated August 26,1971, from Young to Ehrlichman concerning
a plan to disparage Ellsberg by feeding selected information to a
congressional investigation, a footnote makes the following point:

In connection with issue (9) [relating to changing Ells-
berg’s image] it is important to point out that with the recent

71 Hearings 158 ; 9 Hearings 3663.

721 Hearings 357 ; Barker executive session, May 11, 1973, pp. 160-65.
9 Hearings 3711-12.

7 Watergate Special Prosecutor Force Annual Report, May 25, 1974.
75 Exhibit 90, 6 Hearings 264445,

78 Fixhibit 90, 6 Hearings 2546, 2644—45.

77 8 Hearings 2546.

7 6 Hearings 2547, 2578-79.
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article on Ellsberg’s lawyer, Boudin, we have already started
on a negative press image for Ellsberg. /f the present Hunt/
Liddy Project #1 is successful, it will be absolutely essential
to have an overall game plan developed for its use in conjunc-
tion with the Congressional investigation. In this connection,
I believe that the point of Buchanan’s memorandum on at-
tacking Ellsbherg through the press should be borne in mind;
namely, that the situation being attacked is too big to be
undermined by planted leaks among the friendly press.

If there is to be any damaging of Ellsberg’s image and
those associated with him, it will therefore be necessary to
fold in the press planting with the Congressional investiga-
tion. I mentioned these points to, Colson earlier this week,
and his reply was that we should just leave it to him and he
would take care of getting the information out. I believe,
however, that in order to orchestrate this whole operation we
have to be aware of precisely what Colson wants to do.

Recommendation: That you sign the memorandum to Col-
son asking him to draw up a game plan (Tab A).” [Em-
phasis added.]

“Tab A” was a memorandum from Ehrlichman to Charles Colson
dated August 27, 1971 (which was only several days prior to the
Ellsberg break-in) on the subject, “Hunt/Liddy Special Project #1.”
The memorandum from Ehrlichman to Colson stated :

On the assumption that the proposed undertaking by Hunt
and Liddy would be carried out and would be successful, I
would appreciate receiving from you by next Wednesday a
game plan as to how and when you believe the materials
should be used.®®

The only Hunt/Liddy special project under consideration when
these memorandums were written was the “covert operation” to obtain
Ellsberg’s medical records, and thus the only materials that would be
received if the project were successful would be those medical records.

It appears from these memorandums and Hunt’s testimony before
the committee ®! that a primary strategy of the Plumbers was to obtain
information to fuel a campaign to damage Ellsberg’s image. This
political motivation is highlighted in Young’s August 26 memoran-
dum to Ehrlichman by a bracketed note connecting Democratic Party
leadership with the Ellsberg matter, which states: ‘

T am sending you a separate Hunt to Colson memorandum
which attempts to select the politically damaging material
involving the Democratic hierarchy. I personally believe a
good deal more material could be developed along these lines.
To begin with, we have Conein, Lansdale, Harkins, and
Nolting who could possibly be called to testify.®

There is also a July 28, 1971, memorandum from Hunt to Colson
in which Hunt states:

T am proposing a skeletal operations plan aimed at build-
ing a file on Ellsberg that will contain all available overt,

7 Exhibit 91, 6 Hearings 2650.
80 Exhibit 91, 6 Hearings 2651.
819 Hearings 3666.

82 Ixhibit 91, 6 Hearings 2649.
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covert and derogatory information. This basic tool is essen-

tial in determining how to destroy his public image and

credibility.s

In his testimony before the committee, Hunt denied that the pri-

mary reason for the break-in was to destroy Ellsberg’s public image,
but he did admit that certain material expected to be obtained from
Dr. Fielding’s files might have been useful in discrediting Ellsberg.®*
David Young has insisted to committee staff that the thrust of the
entire psychiatric study of Ellsberg was to determine whether Ells-
berg was the kind of person capable of manipulation or whether he
was acting alone.®® In this regard it should be noted that in the
memorandum of August 26, referred to above, Young informed
Ehrlichman :

It may well be that although Ellsberg is guilty of the
crimes with which he is charged, he did not in fact turn the
papers over to the New York Times. The Defense Depart-
ment’s analysis of the printed material may even show that
Ellsberg did not have some of the papers which the New York
Times printed. ,

Furthermore, the whole distribution network may be the
work of still another and even larger network.®

Krogh, in his statement after sentencing, disavowed any continuing
belief that the Fielding operation was justified by national security.
Judge Gerhard Gesell, the trial judge for the Ellsberg break-in case,
also has rejected national security as a defense in that matter. (Order
of May 24, 1974.) The edited transcripts of Presidential conversa-
tions submitted to the House Judiciary Committee suggest that the
“national security” defense for the Ellsherg break-in may well have
been an afterthought contrived to provide protection for those
involved.®” The following exchange is at page 336:

E. [Tf Hunt talks] T would put the national security tent
over the whole operation,
P. T sure would.

On June 3, 1974, Charles W. Colson pled guilty to a charge of
obstructing justice by engaging in a scheme to prepare and obtain
derogatory information about Daniel Ellsberg and to leak such
information to certain newspapers for the purpose of publicly dis-
crediting Ellsberg. Colson admitted he engaged in this conduct to
prejudice Ellsberg in the criminal case against Ellsberg relating
to the Pentagon Papers’ incident being prosecuted by the Federal
Government. Colson had agreed with Hunt’s recommendation that
Ellsberg’s psychiatrist’s records be obtained—a recommendation that
led to the burglary of Dr. Fielding’s office by the Plumbers.

[Note: On July 12, 1974, after this report was prepared, Messrs.
John Ehrlichman, Gordon Liddy, Bernard Barker and Eugenio
Martinez were convicted in Federal court of conspiring to violate

& TWxhibit 150, 9 Hearings 3886.

84 O Hearings 3674.

35 David Young memorandum, supra, p. 6.

% Wxhibit 91, 6 Hearings 2646.

8 See Edited Presidential Conversations 158, 190-91, 220-22.
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the civil rights of Dr. Fielding by illegally entering his office. Mr.
Ehrlichman was also convicted on two counts of perjury to the
grand jury investigating this matter. ]

The evidence before the committee demonstrates that, in July-
August 1971, the CTIA provided technical assistance to Howard Hunt
that, among other uses, was instrumental in the break-in of Dr.
Fielding’s office. This assistance was made available after then Dep-
uty Director General Robert E. Cushman received a request for aid
from the White House and met with Hunt on July 22, 1971. According
to Cushman, CIA assistance to Hunt was terminated when Hunt’s
demands become so extravagant that Cushman refused to meet them.

Cushman testified before the committee that in July 1971 he received
a call from Ehrlichman asking for assistance for Hunt.** Cushman
has further testified that Ehrlichman “stated that Howard Hunt was
a bona fide employee, a consultant on security matters, and that Hunt
would come to see me and request assistance which Mr. Ehrlichman
requested that I give.” ® Ehrlichman has denied any recollection of
this call. He has also said that “any call to the CTA is the kind of call
that I usually have little or no difficulty in remembering.”®

CTA records, however, indicate that it was Ehrlichman who made
the July 1971 telephone call. The minutes of a meeting of top CIA
officials held several days after the telephone call show that Cushman
reported that it was made by Ehrlichman.®* A transeript of the Cush-
man-Hunt meeting on July 22, 1971, indicates that Ehrlichman placed
this call.*®? Also, the CTA has provided the committee with a recently
discovered transcript of the Ehrlichman to Cushman phone call pre-
pared by Cushman’s secretary. The transcript clearly shows that
Ehrlichman made the call seeking assistance for Hunt and invoked
the President’s name in order to procure this aid. The transeript of this
conversation reveals the following statement by Ehrlichman :

Mr. EarLicaman. I want to alert you that an old acquaint-
ance, Howard Hunt has been asked by the President to do
some special consultant work on security problems. He may be
contacting you sometime in the future for some assistance. 1
wanted you to know that he was in fact doing some things for
the President. He is a long-time acquaintance with the peo-
ple here. He may want some help on computer runs and other
things. You should consider he has pretty much carte blanche.

There is additional evidence regarding this telephone call that is
instructive. On December 16, 1972, after the Department of Justice
began its investigation of the Fielding matter, Cushman called Ehr-
lichman and stated that he was uncetrain who called him in early

8 8 Hearings 3292, 3296,

= Senate Appropriations Subcommittee on Defense, Testimony of General Robert Cush-
man on May 11, 1973, p. 148,

% Senate Appropriations Subcommittee on Defense, opening statement of John Ehrlich-
man on May 31, 1973 ; reprinted in New York T'imes, June 1, 1973, p. 16. Colson supports
Cushman’s version of the story. Colson testified on June 19, 1973, before the Senate Appro-
priations Subcommittee on Defense that Ehrlichman knew Hunt would be seeking CIA
assistance. (Senate Appropriations Subcommittee on Defense, Testimony of Charles Colson
on June 19, 1973, pp. 451-52, 496-97, 506-7.

91 8 Hearings 3292.

o2 Exhibit 124, 8 Hearings 3385.
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July 1971 about Hunt.** Ehrlichman told this to Dean who requested
that Ehrlichman ask Cushman to put this in writing.” But Cushman,
on January 8, 1973, sent a memorandum on the Hunt matter to Ehr-
lichman stating that the early July telephone call was probably made
by Ehrlichman, Colson or Dean.” Ehrlichman immediately called
Cushman to complain about the inclusion of his name.*® Cushman,
therefore, sent Ehrlichman another memorandum regarding Hunt,
dated January 10, 1973, which stated that he could not recall who in
the White House had called him. This memorandum was later given
to Assistant U.S. Attorney Silbert.” These two memorandums were
written before Cushman refreshed his recollection by examining CIA
documents prior to his testimony before the Select Committee.

In late August 1971, after Hunt’s demands became excessive, Cush-
man called Ehrlichman to complain.” Ehrlichman said he then asked
Cushman what Hunt’s assignment was and Cushman said he did not
know. According to Ehrlichman, he (Ehrlichman) then said that he
would take responsibility for terminating the CIA’s assistance to
Hunt and if there were any “squawks or kickbacks from anyone in
the White House to simply refer them to me.” ® Shortly after this
telephone call, CTA assistance to Hunt was terminated.

4. PROJECT SANDWEDGE

The Committee to Re-Elect the President was gearing up for its
own political intelligence-gathering program around the same time
as the Ellsherg break-in. In September 1971, John Dean asked Jeb
Stuart Magrader to join him for lunch with Jack Caulfield.* Caul-
field, a White House investigator who had conducted nuraerous po-
litical investigations, some with Anthony Ulasewicz,® wanted to sell
Magruder his political intelligence plan, “Project Sandwedge,” for
use by CRP.? Magruder had been organizing the campaign effort
since May 1971, having received this assignment from Mitchell and
Haldeman.* In essence, the Sandwedge plan proposed a private cor-
poration operating like a Republican “Intertel” ® to serve the Presi-
dent’s campaign.’® In addition to normal investigative activities, the
Sandwedge plan also included the use of bagmen and other covert
intelligence-gathering operations.®

Project Sandwedge had been proposed to the White House by
Caulfield in the spring of 19717 but was not favorably received by
Mitchell and Ehrlichman.® After the initial luncheon meeting be-

9% Cushman’s recollection was later refreshed by reference to the CIA minutes noted
above. (8 Hearings 3296.)

% Senate Appropriations Subcommittee on Defense, Testimony of John Ehrlichman on
May 30, 1973, pp. 333—34. :

% 8 Hearings 3295--98 ; Exhibit 125, 8 Hearings 3390,

% 8. Hearings 3296.

¥7 See Yixhibit 126, 8 Hearings 3391, .

%88 Hearings 3294 : Senate Appropriations Subcommittee on Defense, Testimony of
General Cushman on May 11, 1973, pp. 150-51.

% Senate Appropriations Subcommittee on Defense, Testimony of John Ehrlichman on
May 30, 1873, p. 239.

12 Hearings 786.

26 Hearings 2268.

32 Hearings 7886.

42 Hearings T84,

5 Intertel is a private international detective agency.

52 3 Hearings 924.

8 3 Hearings 925.

7 3 Hearings 924.

8 3 Hearings 925,

35-687 O - 74 - 4
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tween Magruder and Caulfield, the plan was again put to Mitchell—
this time for use by CRP-—but he again rejected 1t.°

5. THE HIRING OF G. GORDON LIDDY BY THE CAMPAIGN COMMITTEE

With Sandwedge rebuffed, Magruder and Gordon Strachan of
Haldeman’s staff asked Dean to find a lawyer to serve as CRP general
counsel who could also direct an intelligence-gathering program.*®
Magruder stated that he and Dean had, on previous occasions, dis-
cussed the need for such a program with Attorney General Mitchell.**
The man Dean recruited was G. Gordon Liddy,'> who moved from the
special investigations unit in the White House to CRP.®* Magruder
testified that, when Dean sent Liddy to the Committee To Re-Elect the
President in 1971, he (Magruder) was unaware of Liddy’s activities
for the Plumbers, particularly his participation in the break-in of Dr.
Fielding’s office.*¢

Dean had first asked Krogh whether David Young would be available
for the special CRP assignment. Krogh said no, but suggested Liddy **
with the caveat that Ehrlichman must approve of the transfer; sub-
sequently, Krogh informed Dean that Ehrlichman did approve. Dean
then called Mitchell to tell him that Krogh, with Ehrlichman’s sanc-
tion, had recommended Liddy and to arrange for Mitchell to meet
Liddy.s

Ehzlichman, however, denied in a committee staff interview that he
approved Liddy’s assignment to the CRP and has stated that he first
learned of Liddy’s CRP employment after the Watergate break-in.*’
The record shows that Mitchell (still the Attorney General) inter-
viewed Liddy on November 24, 1971,'® and approved Liddy for his
position with CRP.*®

B. Tae ComMITTEE FOR THE RE-ELECTION OF THE PRESIDENT AND ITS
RrraTion To THE WHITE HOUSE

Before relating the evidence regarding the planning of CRP’s
political intelligence-gathering program that ultimately resulted in
the Watergate break-in, it is important briefly to identify CRP’s close
relationship with, if not domination by, the White House. The evi-
dence accumulated by the Select Committee demonstrates that CRP
was a White House product, answerable to top White House
leadership.

It appears that H. R. Haldeman, the President’s chief of staff, was
principally responsible for organizing CRP; John Mitchell has stated
that Haldeman was the moving force.?* In May 1971, Jeb Magruder,
then a Haldeman staff assistant, was released from his White House
position and assigned the task of building the reelection committee.?*

° 4 Hearings 1605.

10 3 Hearings 927. .

12 Hearings 786. Mitchell, however, testified that the first time he recalled discussing
an intelligence capacity for CRP was on November 24, 1971, in a meeting with Dean and
Liddy. (4 Hearings 1608.)

12 3 Hearings 927—28.

13 2 Hearings 810 ; 3 Hearings 927—-28.

14 2 Hearings 786.

15 3 Hearings 927.

16 3 Hearings 927-28.

17 Bhrlichman Interview, May 4, 1973, p. 8.

18 3 Hearings 928 ; 4 Hearings 1608.

19 5 Hearings 1924.

20 4 Hearings 1606-7.

212 Hearings 784.
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With Magruder on this assignment were Harry S. F lemming, Hugh
W. Sloan, Jr., Herbert Porter, Robert Odle and Dr. Robert Marik. All
but Marik were former White House aides.??

Magruder cleared all recruitment of White Fouse personnel for the
committee with Haldeman.?® Although Attorney General Mitchell also
passed on the appointment of persons to important reelection commit-
tee positions,** Richard Kleindienst, in a meeting with the President
on April 15, 1973, characterized Mitchell’s role in the formulation
of CRP as that of “a puppet.” 2 The evidence, however, shows that
Mitchell assumed a political managerial role as to the reelection effort
as early as the spring of 1971, a year before he left his position as At-
torney General.® It was understood, even at that early time, that
Mitchell would take full charge of the campaign when it went into
high gear.?” Thus, Mitchell received memorandums for his informa-
tion and approval from CRP as early as May, 1971.2¢ :

The campaign organization eventually evolved into two entities:

1. The Committee for the Re-Election of the President, which
had the responsibility for political activity.
2. The Finance Committee for the Re-Election of the President,

the organ responsible for campaign fundraising and disburse-
ment.? ‘

Approximately 35 White House aides left their positions to assume
key or lower level positions at CRP or FCRP.** A comparison of the
CRP organization chart 3 and the White House organization chart
for the period 1971-72 2 shows that most important positions in the
campaign organizations were held by former White House aides.

Magruder was the caretaker director of the campaign political arm
from May 1971 until March 1972 when Mitchell took over the duties
of campaign director.®® To keep Haldeman informed daily of CRP
operations, Gordon Strachan, a Haldeman staff assistant, was des-
ignated as the liaison between Haldeman and Magruder.®* On a
regular basis, Magruder provided Strachan with reports of CRP ac-
tivities and decision memorandums requiring Haldeman’s approval.®®

Robert Odle, CRP administrative assistant under Magruder, testi-
fied that CRP memorandums went to the White House in such signif-
icant numbers that there was a sample memorandum in the Staff
Manual showing the prescribed form for a memorandum from a CRP
staffer to Haldeman or other White House personnel.’® Magruder
also sent a flow of memorandums to Mitchell for-his reaction or ap-
proval.?” Examples of memorandums to Mitchell while he was still At-

221 Hearings 10,

28 3 Hearings 3023,

241 Hearings 14 ; 4 Hearings 1606.

25 Bidited Presidential Conversations, p. 741.

28 2 Hearings 785 ; 4 Hearings 1606.

27 2 Hearings 785.

28] Hearings 18, 40—41,

%1 Hearings 12. Several days prior to April 7, 1972, the effective date of the new cam-
paign fund reporting law, this entity was renamed the Finance Committee To Re-Elect the
President.

301 Hearings 10, 437-47.

3t Exhibit 7, 1 Hearings 19.

32 Eixhibit 9, 1 Hearings 77.

331 Hearings 12-13 ; 2 Hearings 784.

34 8 Hearings 3024.

35 2 Hearings 785 ; 8 Hearings 3023. .

31 Hearings 58 ; Exhibit 4, 1 Hearings 454. Moreover, Haldeman testified that there
were “twice weekly meetings in Mr. Ehrlichman’s office with the campaign committee people
and senior White House people.” (8 Hearings 3023)

371 Hearings 18, 40-41 ; 4 Hearings 1607.
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torney General are exhibits Nos. 74 and 75.5® As noted, Mitchell’s cam-
paign activity began as early as May 1971.*° Prior to his appearance
before the Select Committee, Mitchell testified in March 1972 before
the Senate Judiciary Committee that he had “[n]o reelection campaign
responsibilities” before his resignation as Attorney General.*

The two divisions of the campaign organization were ultimately
headed by two Cabinet Members—Mitchell became director of CRP *
and Secretary of Commerce Maurice Stans retired to head FCRP.
Mr. Stans testified before the committee that, as FCRP director, he
raised approximately $60 million for the campaign. These funds were
disbursed on the basis of decisions made by a budget committee con-
sisting of key officials of CRP and FCRP.* These decisions were at
times reviewed by Haldeman.

After the November election, FCRP had a substantial surplus,
much of which was apparently used to defend itself in lawsuits and
to pay legal fees of former CRP and FCRP officials involved in
various Watergate-related legal matters.** As the Select Committee
files its final report, approximately $3.5 million in FCRP surplus is
still held by the Campaign Liquidation Trust.

On the basis of this evidence, the committee finds that the Com-
mittee for the Re-Election of the President and the Finance Commit-
tee to Re-Elect the President were, in the main, White House-staffed
and White House-controlled political organizations. It finds that they
were initially conceived and created with the purpose of assuring
White House control over the campaign funds raised by FCRP and
the campaign strategies planned and implemented by CRP.

C. Tug PranNiNG oF “GEMSTONE”

From the time G. Gordon Liddy was appointed CRP general coun-
sel in December 1971,* his principal efforts were devoted to develop-
ing, advocating and implementing a comprehensive political intelli-
gence-gathering program for CRP under the code name “Gemstone.”
The Select. Committee’s knowledge of Liddy’s activities comes from
sources other than Liddy, himself, since he refused to testify, although
instructed to do so by the committee upon the conference, pursuant
to court order, of “use” immunity.*” Liddy’s role in the Gemstone
plan was detailed to the committee through the testimonies of James
McCord, Jeb Stuart Magruder, John Dean, John Mitchell and E.
Howard Hunt. Although it is not clear from the testimony who orig-
inated the Gemstone concept, there is no dispute that it was Liddy
who, with the aid of Hunt and McCord, formulated the plan and
presented it for approval to Dean, Magruder, and Mitchell.

384 Hearings 1810-11.

3 2 Hearings 785 ; 4 Hearings 1606, 1653-58. .

4 Hearings before the Committee on the Judiciary of the U.S. Senate on the Nomination
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1. THE MEETING OF JANUARY 27, 1972

The first Gemstone plan was presented to Attorney General Mitchell
by Liddy at a meeting in Mitchell’s Justice Department office on Janu-
ary 27,1972, Magruder and Dean were also in attendance. The plan was
a Liddy, Hunt, and McCord composite. McCord’s input was the budget
for the equipment needed to implement the electronic surveillance
aspects of the plan.*® Hunt, still employed at the White House, aided
Liddy in formulating the plans for other intelligence-gathering opera-
tions.*®

The testimony of Mitchell, Dean, and Magruder as to this meeting
is fairly consistent concerning the nature of Liddy’s presentation and
the general contents of the plan. Liddy illustrated his presentation with
six large white posters on an easel, each one portraying a specific coded
component of the overall plan. The plan called for:

1. The use of mugging squads and kidnapping teams to deal
with leaders of anti-Nixon demonstrations;

2. Prostitutes stationed on a yacht, wired for sound, anchored
offshore from Miami Beach during the Democratic convention;

3. Electronic surveillance and break-ins at various targets not
yet identified at the time of the meeting. The budget for the plan
was $1 million.5° ’

Liddy’s plan was not approved at the meeting. Dean testified that
he was surprised at Liddy’s plan and had not known of its contents
prior to the meeting.’* He testified that Mitchell was likewise amazed
and told Liddy to revise the plan, focusing on the problem of demon-
strations.* Magruder testified that he and Dean also indicated to Liddy
that the project must be redone.’® According to Dean, Mitchell told him
privately that Liddy’s proposal was out of the question.>

Mitchell testified that, at the January 27 meeting, he told Liddy to
“take the stuff out and burn it.” ** However, Hunt testified that Liddy
reported that the plan had been turned down because it was too
expensive and that he (Liddy) had been instructed to redraft it.’
McCord confirms this testimony.* .

Despite these reactions of record by those who listened to Liddy’s
plan on January 27, the fact remains that such a plan was presented
in the office of the Attorney General of the United States and that
Liddy, after the meeting, still held his position as CRP general counsel
and continued to have the responsibility of developing an intelligence-
gathering plan. )

Magruder testified that he reported the details of this meeting to
Strachan in accordance with his custom of keeping Strachan advised
on important matters so he (Strachan) could report to Haldeman.
Strachan, however, claimed that Magruder mentioned nothing to him
regarding a CRP intelligence plan until after March 30, 1972.%°

48 1 Hearings 127-28.
9 Hearings 3663.

5 2 Hearings 787—88 ; 8 Hearings 929 ; 4 Hearings 1610.
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2. THE FEBRUARY 4, 1972 MEETING

On February 4, 1972, the same group again met in the Attorney
General’s office and listened to Liddy present a watered-down version
of his intelligence plan. This time the plan called only for surrepti-
tious photography and electronic surveillance.s

The budget for the new plan had been “stripped down” to $500,000.%t
According to Magruder, Mitchell actually discussed possible targets
for the new plan including the Democratic National Committee head-
quarters in Washington and at the convention, and the headquarters
of the Democratic nominee. Also, according to Magruder, Mitchell
suggested as additional targets DNC chairman Larry O’Brien and
Las Vegas publisher Hank Greenspun, who allegedly had explosive
material damaging to Senator Muskie in his office safe.?

Liddy’s proposal, Magruder testified, was not approved at the
February 4 meeting, but postponed for consideration at a later time.®
Dean testified that, after arriving late for this meeting, he advised
Liddy that such discussions should not go on in front of the Attorney
General of the United States.®* After the meeting, Dean testified, he
told Liddy that he would never again discuss the matter with him and
that, if Liddy’s plan were approved, he did not want to know.¢s Mitchell
testified that he and Dean were still aghast at Liddy’s proposal.ss

Liddy apparently left the meeting believing that the basics of his
plan were unobjectionable but that his budget was still too high.s
Moreover, McCord testified that Liddy said Dean had stated to Liddy
that a method would have to be devised to ensure Mitchell’s deniability
regarding the operation, including the means by which the money
would be disbursed.® Magruder also testified that a discussion con-
cerning the Attorney General’s deniability took place at the February
4 meeting.*®® Dean testified that Liddy may have misunderstood his
statements concerning the impropriety of discussing the plan in front
of the Attorney General and believed that Dean’s only concern was
with Mitchell’s deniability, not with the appropriateness of the plan.?

Magruder testified that once again after the meeting he reported
the event to Strachan so Haldeman could be informed.™ This time,
Magruder testified, he sent Strachan the documents Liddy had pre-
sented at the meeting, including budget sheets 2 and told Strachan by
telephone the general content of the meeting, including the specific
proposed targets for the intelligence operation.” Strachan, according
to Magruder, told him that any decision made by Mitchell regarding
the bugging proposal was acceptable to the White House.* But
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Strachan, during his testimony, denied receiving this information from
Magruder after the February 4 meeting, and claimed he had no knowl-
edge of the Liddy plan until after March 30; 1972.7

Dean testified that, following this meeting, he met with Haldeman
and told him about the meeting and the Liddy plan. He testified that
he expressed his own view that the plan was incredible, unnecessary
and unwise and that the White House should have nothing to do with
it. Haldeman, according to Dean, agreed and instructed him to have
no further dealings on the matter.™

Thus, according to both Magruder’s and Dean’s testimony, Halde-
man knew about the Tiddy intelligence plan after the February 4
meeting. Haldeman testified that he has no recollection of Dean’s tell-
ing him about the February 4 meeting, but was willing to aceept Dean’s
version of this conversation.”” But, on March 27, 1973, Haldeman ad-
mitted to the President that he had a meeting with Dean during which
Dean warned him about Liddy’s plan and recommended that it be
dropped.”® Moreover, Dean informed the President of his conversation
with Haldeman, telling the President, “Bob and T have gone over that
after the fact and he recalls my coming to the office and telling him
about this crazy scheme that was being cooked up.” ™

While Dean may have felt the plan had been disapproved, Magruder
did not leave the February 4 meeting with that view since, as sub-
sequent developments show, he continued to work with Liddy on
modifying the plan and on March 30, 1972, presented it himself a
third time to Mitchell in Key Biscayne, Fla. It is-also noteworthy that,
after the February 4 meeting, Liddy continued to serve as general
counsel for CRP,

3. THE COLSON PHONE CALL

There is evidence that Liddy believed he needed additional White
House assistance to get his intelligence plan approved. After the Feb-
ruary 4 meeting, and before his meeting with Mitchell in Key Biscayne
on March 30, Magruder, according to his testimony, received a call from
Charles Colson, special counsel to the President, who told him to “get
on the stick and get the Liddy project approved so we can get the in-
formation from O’Brien.” 8 Hunt testified that, after the February 4
meeting, Liddy requested an introduction to Colson and that he
brought Tiddy to Colson’s office. Hunt said he sat in the rear of the
office while Liddy and Colson conversed and was not involved in their
discussion. Colson made some phone calls during the conversation.®*

Colson did not testify under oath before the committee but asserted
his fifth amendment privilege after he was informed he was a target of
the grand jury. However, Colson had earlier submitted to a staff inter-
view. At that time Colson admitted that Liddy and Hunt told him they
could not get anyone to listen to them and that he, therefore, called
Magruder to ask him to hear their plan.®? Colson summarized this
meeting with I.iddy and Hunt in a June 20, 1972, memorandum. Col-

6 Hearings 2451-52. (But see Edited Presidential Conversations, p. 146)
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son said Hunt and Liddy told him about elaborate pnoposals for secu-
rity activities which they could not get approved. Colson said he called
Magruder and urged resolution of the Hunt-Liddy proposal. He stated
in the memorandum that he declined Hunt’s offer to apprise him of
the details because it was “not necessary [and] it was of no concern
to me.” Hunt, however, testified that he did not offer to provide details
to Colson.®? :

In his public testimony, Hunt testified that when they left Colson’s
office, after Colson had made the phone calls, Liddy told Hunt, “I
think I may have done us some good.” 8 Hunt also testified it was not
necessary in the March meeting to give Colson details about the Liddy
plan. He stated that in January 1972, he had informed Colson he
would be working on a special project with Liddy that would require
him to use the same Cuban-Americans he had employed in the Ells-
berg break-in and that Colson indicated he was aware of the compre-
hensive covert intelligence plan which Liddy had in preparation and
which had the approval of the White House.?> Hunt testified, however,
that Colson was not specifically aware that the DNC headquarters
would be a target of the Gemstone plan.®

Another witness to the Colson call to Magruder apparently was
Fred LaRue. Magruder testified that LaRue was in the room with
him when he received the call 87 and Mitchell testified that LaRue told
him that he was present when Colson called.®® L.aRue, however, could
not recall being present.s®

Magruder’s description of Colson’s call, especially the reference to
a need to “get the information from O’Brien,” *° provides some evi-
dence that Colson was doing more than simply being helpful to Liddy
and Hunt. Dean told the President in the Oval Office on March 21,
1973, that he thought Colson’s call to Magruder “helped get the thing
off the dime.” At the same time Dean also told the President that
Strachan, on Haldeman’s behalf, was pushing Magruder for intelli-
gence information and that Magruder “took that as a signal to prob-
ably go to Mitchell and to say, ‘They are pushing us like crazy for
this from the White House.” ” !

4. THE MARCH 30, 1972 MEETING

The third and final time Liddy’s intelligence plan was presented to
Mitchell was on March 30 in Key Biscayne, Fla. Magruder testified
that he had a large number of accumulated matters, including the
Liddy plan, to submit to Mitchell for his approval. By this time,
the plan’s budget had been reduced to $250,000. °2 Prior to traveling to
Florida, Magruder testified, he sent a copy of a memorandum on the
pared down Liddy plan to Strachan for communication to Haldeman.
Magruder said this was in accordance with his practice to send key
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papers for discussion with Mitchell to Haldeman so that Haldeman
could comment prior to his (Magruder’s) meetings with Mitchell. **
Strachan, however, denied receiving an advance copy of this memo-
randum.®* )

Magruder testified that the Liddy memorandum was the last item
discussed in his meeting with Mitchell in Key Biscayne, and that,
although no one was enthusiastic after discussing its pros and cons,
Mitchell approved the project. > Magruder testified that the approved
$250,000 project called for an initial entry into the Democratic Na-
tional Committee headquarters in Washington and, at further dates
if funds were available, entries into the headquarters of the Democratic
Presidential contenders in Washington and at the convention in
Miami.”s

Mitchell, however, denied approving the Liddy plan. He said he
told Magruder “we don’t need this, I'm tired of hearing it, let’s not
discuss it any further.” ** LaRue, who was present with Mitchell and
Magruder during the discussion of the various proposals Magruder
presented to Mitchell, testified that, when Mitchell asked him (LaRue)
what he thought of Liddy’s plan, he replied it was not worth the risk
and Mitchell said, “Well this is not something we will have to decide
on at this meeting.,” %8

In a March 27, 1973 meeting between the President, Haldeman and
Ehrlichman, Haldeman reported on information CRP lawyer Paul
O’Brien had received from Magruder :

[T]he final step [in approving the Watergate break-in
plan]| was when Gordon Strachan called Magruder and said
Haldeman told him to get this going. “The President wants
it done and there is to be no more arguing about it.” This,
meaning the intelligence activity, the Liddy program.
Magruder told Mitchell this, that Strachan had told him to
get it going on Haldeman’s orders on the President’s orders
and Mitchell signed off on it. He said, “OK, if they say to do
it, go ahead.” *

(Magruder did not give information of this nature to the Select Com-
mittee in either public or executive session.) In addition, during an
April 14,1973, meeting between the President, Haldeman and Ehrlich-
man, Ehrlichman stated that Magruder told him that Mitchell orally
approved Liddy’s third proposal, but that the approval was reluctant
e(pnc} that they (Mitchell and Magruder) felt “bulldozed” inte it by
~olson. 2

5. FINANCING THE OPERATION

When Magruder returned to Washington the following day, April
1, he took certain actions that indicated his belief that the plan was
approved. He told Robert Reisner, his administrative assistant, that
Liddy’s project had been approved and asked him to notify Liddy.
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He called Strachan to tell him the project was approved and informed
Hugh Sloan, FCRP treasurer, that Liddy was authorized to draw
$250,000 during the campaign and would probably initially need a
sizable amount.®

Liddy quickly requested $83,000 from Sloan.* Sloan testified that he
first checked Liddy’s request with Magruder, who told him that it was
in order and to comply. Sloan became concerned because the $250,000 -
budget was to come from cash funds kept in a safe in his office that
represented cash received prior to April 7, 1972, the effective date of
the new Campaign Fund Reporting Law. Since $83,000 was “totally
out of line of anything we had ever done before,” Sloan took the matter
up with Stans, the director of FCRP. Stans told Sloan he would check
with Mitchell. After meeting with Mitchell, Stans confirmed that
Magruder had authority to make this kind of decision and that Sloan
should pay the funds to Liddy. Responding to Sloan’s concern about
the purpose of such a payment, Stans, according to Sloan, said “I do
not want to know and you don’t want to know.” 3 Although Stans dis-
puted the context in which Sloan placed the remark, he agreed that it
was “the substance of what was said.” ¢ Mitchell, however, testified
that he only told Stans that Magruder had authority to pay money to
Liddy and that there was no mention of substantial funds.”

Stans’ meeting with Mitchell to clear the cash payment occurred only
a few days after the March 30 meeting in Key Biscayne among Mit-
chell, Magruder and LaRue.

6. TRANSMITTAL OF INFORMATION TO STRACHAN

Magruder testified that he “completely apprised” Strachan of the
Liddy $250,000 plan, including the fact that its first target was the
Watergate DNC headquarters.® In his March 13, 1973, meeting with
the President, Dean told the President that Strachan had prior knowl-
edge of the Watergate burglary. The President immediately con-
cluded : “Well, then, he probably told Bob. He may not have.” °® Dean
assured the President that Strachan would not testify against Halde-
man. “He was judicious in what he relayed, but Strachan is as tough
as nails. He can go in and stonewall, and say, ‘T don’t know anything
about what you are talking about.” He has already done it twice you
know, in interviews.” *° o

Strachan testified that Magruder told him only that a “sophisticated
political intelligence-gathering system had been approved with a
budget of $300,000.” ** Strachan stated that he prepared political
action memorandum 18 2 for Haldeman that relayed this informa-
tion. Strachan said that, when the memorandum was returned for
filing, Haldeman had checked the item concerning this matter, indi-
cating he had read it.** Haldeman, however, claimed he did not recall
seeing such an item.™
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Four days after the March 80 meeting in Key Biscayne, Haldeman
and Mitchell met. Strachan testified he prepared a talking paper for
Haldeman for the meeting that included a section respecting CRP’s
$300,000 intelligence plan.’® Haldeman testified he did not recall
directing Strachan to prepare this talking paper, nor did he recall
seeing such a document. Haldeman and Mitchell both testified that a
CRP intelligence plan was not discussed at the April 4 meeting. Hal-
deman testified that his meeting with Mitchell on April 4, 1972, was in
connection with a meeting with the President and Mitchell which “cov-
ered the ITT-Kleindienst hearings and a review of Mitchell’s plans for
assigning campaign responsibilities. They [his notes] indicate no dis-
cussion of intelligence.” 16 :

Also in April, according to Strachan, Haldeman called him into his
office and told him to inform Liddy to transfer whatever intelligence
capability Liddy had for Muskie to McGovern. Haldeman, Strachan
sald, had a “particular interest in discovering what the connection
between McGovern and Senator Kennedy was.” " Strachan said he
made a note of the instruction, called Liddy to his office and literally
read the statement to him.

D. Evexts Leapine To THE BrEak-IN

1. THE M’GOVERN HEADQUARTERS ATTEMPTS

In addition to the DNC offices at Watergate and propitious targets
at the Miami convention, the Watergate conspirators hoped to bug
Senator George McGovern’s Washington campaign headquarters.™
This target appears consistent with the instruction Liddy received
from Haldeman through Strachan in April “to transfer whatever
capability he had from Muskie to McGovern,” although bugging was
not specifically mentioned in that instruction. McCord said he was
involved in several attempts to bug MeGovern’s headquarters.2
. On May 15, McCord and Tom Gregory, a student Hunt had hired to
infiltrate the McGovern campaign, walked through the MecGovern
headquarters in order to acquaint McCord with the office layout.?
Later, on the evening of May 26, McCord and Baldwin drove to the
MecGovern headquarters and, through the use of walkie-talkies, ren-
dezvoused with another car occupied by Hunt, Liddy and others. The
group had planned to break into the McGovern headquarters that
evening but, because of Gregory’s absence and the continued presence
of a man standing in front of the headquarters, the mission was
canceled.2? , ;

The Watergate conspirators also unsuccessfully attempted to bug
the McGovern headquarters on May 28. McCord had hoped that the
offices of Frank Mankiewicz and Gary Hart would be vacant so that
bugging devices could be installed.2* But the mission this time was
aborted because persons were working late inside the headquarters,
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and Gregory, who had been instructed by Hunt to position himself
outside and report when they left, was asked by a policeman to leave
the area.?

2. THE FIRST WATERGATE BREAK-IN

Liddy and Hunt then turned to the main target of the “Gemstone”
plan—the Democratic National Committee headquarters in the Water-
gate Office Building. They planned the break-in for the Memorial Day
weekend. Hunt alerted his Cuban-American contact in Miami, Bernard
Barker, to be prepared to bring a trained burglary team to Washing-
ton. Barker, who had performed this same type of mission for Hunt
in the Ellsberg matter, had also served under Hunt in the Bay of
Pigs operation. He was a refugee from his native Cuba and consid-
%red himself a patriot committed to the mission of freeing Cuba from

astro.

The Cuban-Americans he recruited for Hunt’s projects were cut
from the same cloth. The motivations of Barker and his crew were
clearly stated by Baker: “. . . E. Howard Hunt, under the name of
Eduardo, represents to the Cuban people their liberation. I cannot
deny my services in the way that it was proposed to me on a matter
of national security, knowing that with my training, I had personnel
available for this type of operation. I could not deny this request at
the time.” 2 ‘

On May 10 or 12, McCord and Hunt reconnoitered the Watergate
Office Building by walking through it in the early evening after work
and, again, around 9 or 10 p.m.?® On May 17, Martinez purchased six-
one-way tickets to Washington from Miami for Frank Carter (alias
for Barker), J. Granada (alias for Reynaldo Pico), Joseph di Alberto
(alias for Sturgis), Raoul Godey (alias for Gonzales), Jose Piedra
(alias for De Diego), and G. Valdes (alias for Martinez).2” On May
292, the Miamians registered at the Manger-Hamilton Hotel in Wash-
ington and, on May 26, moved to the Watergate Hotel, where they
stayed until May 30.2

Barker testified that he met with Hunt at the Manger-Hamilton
Hotel shortly after his arrival in Washington and Hunt explained to
him the general nature of the mission. Barker, however, did not relay
the nature of the assignment to his team until just before entry into
the DNC headquarters.?® At that time, the different tasks of the par-
ticipants were discussed.2°

By the early morning hours of May 28, the Watergate conspirators,
after two frustrated attempts, completed their first break-in of the
DNC.** The entry was made late on May 27 when Gonzales picked the
lock of the ground floor door of the Watergate Office Building.3? The
burglary team then went to the sixth floor offices of the DNC head-
quarters. McCord placed electronic bugging devices (miniature trans-
mitters) in the telephones of DNC chairman Larry O’Brien and an-

2 Watergate trial transcript, pp. 37-39, 488-90.
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other official, Spencer Oliver,*® and Barker and his team photographed
papers from DNC files.*

3. THE FRUITS OF THE FIRST BREAK-IN

After the DNC telephones were tapped, Alfred Baldwin, a former
FBI agent recruited by McCord, monitored intercepted telephone
conversations from a room in the Howard Johnson Motor Lodge
across the street from the Watergate Office Building.?® He typed the
conversations almost verbatim and gave the logs to McCord.** McCord
gave the logs to Liddy who had several retyped by his secretary, Sally
Harmony. Liddy told McCord he wanted them in final form before
his discussions with Mitchell and other recipients of the logs.*”

The Gemstone project had its own stationery with the word, “Gem-
stone,” printed in large letters at the top.*® Sally Harmony testified
she used Gemstone stationery when she retyped the telephone logs.®
Harmony also said she saw a stack of 8’ by 10”” photographs of docu-
ments from the DNC headquarters held by fingers in rubber gloves.“

Ms. Harmony testified that she began to type certain general in-
telligence memorandums for Liddy in April that led her to believe
that CRP had infiltrated the headquarters of McGovern and Muskie.*!
In keeping with the spy motif that characterized Liddy’s operations,
code names referring to information sources were used in the intelli-
gence memorandums. The three code names she could recall were
Ruby 1, Ruby 2, and Crystal.*

Magruder testified that, after Liddy’s project was approved, he
did not hear from Liddy until after May 27 when Liddy reported the
DNC break-in and installation of the telephone tapping devices.*®
Magruder said he reported the May 27 entry to Strachan, but, at that
time, gave Strachan no further details.**

A fter the May 27 DNC break-in, Magruder received from Liddy two
installments of documents embodying the fruits of the break-in. The
installments included summaries of phone conversations on Gem-
stone stationery and photographs of documents.*> Magruder testified
he showed these Gemstone materials to Mitchell in a regular 8:30
morning meeting with him in his office in either CRP headquarters or
his law firm, which was located in the same building.*¢

According to Magruder’s testimony, Mitchell found the documents
of no use and called Liddy to his office and told him the materials he
received “were not satisfactory and it was not worth the money that
he had been paid for it.” ** Magruder said Liddy explained there was
a technical problem with one wiretap and that one had been improperly
placed. Iiddy said he would correct these matters and hopefully obtain
useful information.®

3.1 Hearings 156-57. .

3 Barker executive session, May 11, 1973, pp. 165-67 ; 1 Hearings 358.
351 Hearings 401,

38 1 Hearings 409-10.

371 Hearings 233,

38 Bixhibit 16, 2 Hearings 464, 877.

¥ 2 Hearings 467.

40 2 Hearings 462,

42 Hearings 482-83,

422 Hearings 462. These “sources” are discussed in more detail in Chapter 2 of this report.
i 2 Hearings 79699,

44 2 Hearings 826.

4 2 Hearings 796-97.

482 Hearings 797.

“1 I'hid.



30

Mitchell denied receiving any Gemstone material or informing
Liddy that he was unhappy with the intelligence information. In fact,
Mitchell testified that he did not see nor talk with Liddy between Feb-
ruary 4,1972, and June 15, 1972.4°

However, Magruder’s administrative assistant, Robert Reisner, tes-
tified that several weeks prior to June 17, 1972, Magruder handed him
materials on stationery bearing the letterhead “Gemstone” for the
purpose of preparing a file for Mr. Mitchell for a meeting between
Mitchell and Magruder.®® Reisner also testified that, on another oc-
casion, he saw the Gemstone stationery and envelopes and ‘“photo-
graphs or what appeared to be photographs with the stationery.” ** Mr.
Reisner identified committee exhibits 16 and 18, which are copies of
Gemstone stationery and the envelope for Gemstone materials, as being
the same type stationery and envelopes he saw in Magruder’s office and
used to prepare Mr. Mitchell’s file.’> The (Gemstone envelopes bore
the words “Sensitive Material” in large red capital letters and the
words “handle as code word material” in smaller letters. In the lower
left-hand corner of the envelope were printed the abbreviated words,
“Ex Dis,” followed by “No Dism.” These abbreviations apparently
stood for “Executive Distribution” and “No Dissemination.” Also
at the bottom of the Gemstone stationery were the printed words,
“Warning, this information is for intelligence purposes only. Exploita-
tion may compromise source and termmnate flow of information.” %

Magruder also testified that he showed Strachan the Gemstone docu-
ments he received from Liddy. He said that, because of their sensitive
nature, he had Strachan view them in Magruder’s office. He and
Strachan, Magruder said, agreed there was no substance to the docu-
ments.>*

Strachan denied that Magruder showed him wiretap reports or
Gemstone documents and said he never heard the term “Gemstone”
prior to June 17, 1972. Haldeman stated in a staff interview that
Strachan never reported to him that he had seen a Gemstone file.*

4. FACTORS LEADING TO THE SECOND BREAK-IN

The second Watergate break-in was apparently made to correct
the difficulty experienced with the wiretap device on Mr. O’Brien’s
telephone. Dean testified that on June 19, 1972, 2 days after the June
17 break-in, he met with Liddy who told him that the men arrested in
the DNC were his men.’” When Dean asked Liddy why he had been in
the DNC, he told Dean that “Magruder had pushed him into doing it.
He told me that he had not wanted to do it, but Magruder had com-
plained about the fact that they were not getting good information
from a bug that they had placed i the DNC earlier. He then explained
something about the steel structure of the Watergate Office Building
that was inhibiting transmission of the bug and that they had gone
into the building to correct this problem.” 5 Dean later gave this same
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account to President Nixon on March 21, 1973.% But Ehrlichman, dur-
ing a meeting with the President and Haldeman on April 14, 1973, said
Magruder told him that the second DNC break-in was “Liddy’s own
notion” and that “neither Mitchell nor Magruder knew that another
break-in was contemplated.” Ehrlichman said Magruder told him that
Liddy had met with Mitchell and, referencing the difficulties experi-
enced, had only said “Mr. Mitchell, T’ll take care of it.” ® McCord
testified that Liddy had told him a second break-in was necessary be-
cause Mitchell wanted a second photographic operation and that, in
addition, “as long as that team was going in that Mr. Mitchell wanted
... Mr. Liddy to check . . . the malfunctioning of the second device
that was put in . . . and see what the problem was because it was one
of two things—either a malfunction of the equipment or the fact that
the installation of the device was in a room which was surrounded by
four walls. In other words, it was shielded and he wanted this corrected
and another device installed.” &

In any event, it appears that the second DNC break-in in the early
morning hours of June 17 was carried out with a sense of urgency by
Liddy and without the planning engaged in for the first successful
break-in. The urgency of the second break-in is emphasized by the fact
that the burglars decided to proceed with the operation even though
McCord found that the tape initially placed on the garage door leading
to the stairwell had been removed, making it necessary to pick the
lock again. The risk of discovery was obvious to all the break-in team,
vet, after hurried consultation with Liddy in the Watergate Hotel,
the decision was made to continue.

A second piece of tape was placed on the basement garage door, an
action that was the burglars’ undoing. For it was the Watergate guard,
Frank Wills, who had found the first piece of tape and removed it,
thinking that one of the engineers for the building had put it on the
door. When he made his rounds again and saw the door retaped, he
telephoned the police.2

Within minutes, Sergeant Leeper’s plainclothes squad arrived at the
Watergate Office Building, searched the stairwell and entered the sixth
floor offices of the Democratic National Committee headquarters. When
Officer Barrett discovered the burglars and yelled, “Hold it! Come
out!,” the break-in team was apprehended in the midst of setting up
photographic equipment. The next afternoon, Leeper obtained search
warrants for the rooms which the burglars had occupied.s® There police
found $4,200 in $100 bills, all with serial numbers in sequence, more
electronic equipment, sets of blue surgical gloves, and a small notebook
containing the name, E. Howard Hunt.5*

The burglary was over, but the Watergate scandal had just begun.

II. THE COVERUP

The news of the break-in at the DNC that reached the public in
the newspapers on June 17 and 18 provided little hint of involvement
of high campaign and administration officials. For many months
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the facts set forth above regarding the planning and implementation
of the Gemstone plan were hidden from public view. This is because
on June 17, just hours after the burglars were arrested, a massive
coverup was begun to conceal the true facts from the Nation. This
coverup eventually encompassed destruction and secretion of docu-
ments, obstruction of official investigations, subornation of perjury
and offers of money and Executive clemency to the Watergate
defendants to secure silence.

That there was a coverup of some form can no longer be seriously
disputed since four of its participants—John Dean, Jeb Magruder,
Fred LaRue, and Bart Porter—have pleaded guilty to crimes related
to it. Dean, Magruder and LaRue have admitted involvement in a
conspiracy to obstruct justice, the basis of which was their participa-
tion in coverup activities, and Porter has confessed to making false .
statements to the FBI to hide the true Watergate facts.

A. Wurte House aND CRP Actrivity—F1rsT THREE DAYS AFTER THE
BreEAK-IN

On the morning of June 17, Liddy called Magruder in Los Angeles
and informed him that five men, including McCord, had been appre-
hended in the DNC headquarters. Magruder, who was on a campaign
trip with Mitchell, Fred LaRue, Robert Mardian, and Bart Porter,
repeated Iiddy’s report to LaRue, who relayed it to Mitchell.
Magruder testified that, later in the day, Mitchell told Mardian to
have Liddy speak to Kleindienst concerning the possibility of releasing
MecCord.®¢ Mardian denied this, but LaRue said that Mitchell asked
someone—probably Mardian or Magruder—to tell Liddy to contact
Kleindienst, who in turn was to contact Police Chief Jerry Wilson,
for details.®”

In any event, in the late morning hours of Saturday, June 17, Liddy,
accompanied by CRP staffer Powell Moore, went to the Burning Tree
Country Club near Washington to ask Kleindienst to arrange the
release of the five Watergate burglars.®® Kleindienst, who had received
word of the break-in from Henry Petersen at 8 a.m., telephoned
Petersen in Liddy’s presence and ordered that the Watergate five
recelve no special treatment. Kleindienst testified he then told Liddy
to leave the premises.5?

That afternoon the scene of activity shifted to CRP headquarters.
Liddy, rushing by Hugh Sloan, commented tersely: “My boys got
caught last night; I made a mistake ; T used someone from here which
I told them I would never do; I’'m afraid I’'m going to lose my job.” 7
Robert Odle later observed Liddy go to the shredding room with a pile
of documents about “a foot high.” 7

In a telephone conversation later in the day, Magruder, still in
California, directed Odle and Robert Reisner to take certain sensitive
CRP files home over the weekend. In particular, Magruder asked
them to remove the blue file containing Gemstone papers from the
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office. Reisner put the Gemstone blue folder file in Odle’s briefcase
for Odle to remove.”

Meanwhile the FBI investigation of the Watergate incident had
begun. FBI agents first became aware of Hunt’s involvement during
the afternoon of June 17, when, in the course of searching the two
hotel rooms previously occupied by the arrested men, they discovered
address books with White House telephone numbers used by Hunt
and Liddy. The FBI interviewed Hunt on the evening of June 17,
but he revealed little. On that same evening, the FBI contacted Alex-
ander Butterfield of the White House staff to determine Hunt’s precise
affiliation with the White House and to inform the White House that
Hunt was possibly involved in the Watergate break-in.”®

After the disclosure of McCord’s association with CRP appeared
in the newspapers on June 18, Mitchell issued a statement from Los
Angeles: “McCord and the other four men arrested in Democratic
headquarters Saturday were not operating either in our behalf or with
our consent in the alleged bugging attempt.” He commented further
that there “is no place in our campaign or in the electoral process for
this type of activity and we will not permit it or condone it.” *

In a telephone conversation on June 18, Magruder informed Halde-
man, then in Key Biscayne with the President, of the break-in and
McCord’s involvement.” Haldeman responded, Magruder said, by ask-
ing Magruder to “get back to Washington immediately . . . [and] talk
with Mr. Dean and Mr. Strachan and Mr. Sloan and others on Monday
to try to find out what actually had happened and whose money it was
and so on.” ”* Haldeman confirms the phone call, but he said the con-
versation concerned a review of a press release on the break-in.”

The next day, June 19, Ronald Ziegler, also in Key Biscayne, an-
nounced that the White House was not conducting an inquiry into the
Watergate incident.”™ He declined to comment on what he termed a
“third-rate burglary attempt.” 7 On June 20, the press reported that
Hunt’s name had been found in the address books of Barker and Mar-
tinez®® After first identifying Hunt as a consultant to Colson, the
White House later denied he worked for Colson.

The coverup began to take form in-a number of meetings held on
June 19. Probably the most significant was an evening meeting in
Mitchell’s apartment attended by Mitchell, Magruder, LaRue, Mar-
dian, and Dean.®* Earlier in the day, Odle had returned various files,
including the Gemstone files, to Magruder.®> Magruder, according to
his testimony, asked the others present at the meeting what he should
do with these sensitive files. LaRue testified that Mitchell replied that
it might be a good idea if Magruder had a fire in his house. Magruder
similarly testified that those at the meeting concluded that the Gem-
stone file should be destroyed immediately.®® Mitchell testified that
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there was no reference to a Gemstone file at the meeting and that he
did not suggest the destruction of any papers.* Dean did not remem-
ber whether the destruction of files was mentioned.® Mardian testified
that there was no discussion of destruction of “Gemstone files or sen-
sitive files” while he was at the meeting.®

Dean testified that he participated in a number of other Watergate-
related meetings and conversations on June 19. On that morning, Ehr-
lichman told Dean to discover what he could about the Watergate in-
cident and, specifically, to explore Colson’s involvement. Dean imme-
diately informed Ehrlichman of a conversation he had just had with
Magruder, who had stated that “this was all Liddy’s fault.” Dean
later talked with Colson who suggested that they should meet with
Ehrlichman as soon as possible and expressed concern over the con-
tents of Hunt’s safe.

Shortly before noon, Dean and Liddy met, Liddy told Dean that the
men arrested in the break-in were “his men” and that “Magruder had
pushed him into doing it.”® Dean testified that, shortly after his
meeting with Liddy, Strachan came to Dean’s office and reported that,
at Haldeman’s direction, he had removed and destroyed damaging
materials from Haldeman’s files over the weekend.®® Strachan later
confirmed this in testimony before the committee.®® Haldeman testi-
fied he did not recall giving Strachan such instructions.®

Dean met with Ehrlichman twice during the afternoon of June 19.
In the first meeting, Dean testified, he told Ehrlichman everything
he had learned from Liddy, and Ehrlichman requested that Dean
keep him advised of the results of his inquiries. Dean testified he also
told Ehrlichman at this time about the earlier meetings he attended
in Mitchell’s office in late January and early February and his subse-
quent conversation with Haldeman where he expressed concern over
the proposed Liddy plan.* Ehrlichman testified he had no recollection
of receiving such a report from Dean at that time.”? According to the
Edited Presidential Conversations, Ehrlichman made a similar state-
ment tothe President.®

Colson was present at the second meeting, during which, Dean testi-
fied, Ehrlichman instructed him to call Liddy and advise Liddy to
tell Hunt to leave the country. Dean said he did this “without even
thinking,” but later called Liddy back to retract the instruction after
he and Colson convinced Ehrlichman that such a course would be
unwise.** Ehrlichman, however, testified that he gave Dean no orders
to instruct Liddy to tell Hunt to leave the country.®® The edited Presi-
dential transcripts (pp. 1022, 1179-80) indicate that Ehrlichman told
the President that he gave no such instruction.

Colson raised, at this meeting, the matter of Hunt’s safe and sug-
gested—with Ehrlichman’s concurrence—that Dean take custody of
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its contents. Bruce Kehrli, the White House staff secretary, entered
the meeting and was instructed by Ehrlichman to have the safe opened
in Dean’s presence.® The safe was opened that evening, after Dean
had departed, by Kehrli with Fred Fielding, Dean’s assistant, in
attendance. Kehrli knew that the contents of the safe were to be
delivered to Dean.”” Colson’s concern about Hunt’s safe apparently
derived from a comment Hunt had made to Colson’s secretary, Joan
Hall, earlier in the day. Before leaving the White House for the last
time, Hunt stopped by Colson’s office and said to Hall, “I just want
you to know that that safe is loaded.” ®

On June 19 (or possibly June 20), Dean also met with Kleindienst
and Henry Petersen in Kleindienst’s office.® Kleindienst testified, and
Petersen agreed, that the purpose of the meeting was “to inform
[Dean] as counsel to the President that the Department of Justice and
the FBI would be compelled and would immediately launch a full-
scale intensive, thorough investigation . . .”* Dean also testified he
told Kliendienst earlier in the meeting, before Petersen arrived, that
he was “very concerned that this matter could lead directly to the
President,” and that if the investigation led into the White House he
suspected that the chances of reelecting the President would be se-
verely damaged.”? Dean also testified he informed Petersen, after
Kleindienst left, that he had no idea where “this thing” might end
but he did not think the White House could stand a wide-open investi-
gation. Dean said Petersen gave him “the impression . . . that he
realized the problems of a wide-open investigation of the White House
In an election year.”? Petersen recalls only some discussion about a
general probe of the White House in an election year. He gave assur-
ances there would be no fishing expedition.* :

B. Tue Disposition oF tTHE CONTENTS 0F HUNT’S SAFE

Dean testified that, in mid-morning on June 20, GSA representa-
tives brought him several cartons containing the contents of Hunt’s
safe and, in the afternoon, he and Fielding examined these materials.
In addition to electronic equipment in a briefcase, Dean discovered
numerous memorandums to Colson regarding the Plumbers, a psycho-
logical study of Ellsberg, various materials relating to the Pentagon
Papers, a number of classified State Department cables, and a forged
cable implicating the Kennedy administration in the assassination of
South Vietnamese President Diem. Dean called David Young, who
agreed to store the classified cables in his office.5

Subsequently, Dean testified, he met with Ehrlichman and described
for him the contents of the safe. According to Dean’s testimony,
Ehrlichman instructed Dean to shred the documents and to “deep six”
the briefcase containing the electronic equipment. Dean said that when
he asked Ehrlichman what he meant by “deep six,” Ehrlichman ex-
plained, “Well, when you cross over the bridge on your way home,
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just toss the briefcase into the river.” ¢ Fred Fielding has testified that
Dean told him that Ehrlichman instructed Dean to “deep six” the
briefcases.” Ehrlichman denied to the committee that he gave such
instructions.® Ehrlichman also denied to the President that he
(Ehrlichman) had given a “deep six” order.’

Dean testified he did not follow Ehrlichman’s order.** However,
in January 1973, Dean, in fact, did destroy certain Hunt notebooks
which had been in the safe. He did not volunteer this information to
the Special Prosecutor until after he had pleaded guilty to a con-
spiracy to obstruct justice charge. Furthermore, he did not volunteer
this information when he testified publicly or privately before this
committee.

Dean testified that, on June 25 or 26, he went to Ehrlichman to ar-
gue that, because there were many witnesses to the removal of the
various items from the safe, it would be too dangerous to destroy them.
He suggested that the material be turned over to the FBI and that
sensitive documents be given directly to Patrick Gray, its Acting
Director.®? By following this procedure, Dean said, he would be able
to testify under oath that to the best of his knowledge “everything
found in the safe had been turned over to the FBI.”

Dean retrieved the State Department cables from Young and, on
June 26 or 27, gave FBI agents all the materials from the safe except
two envelopes containing politically sensitive materials and the Hunt
notebooks. Dean told Ehrlichman what he had done on June 28 (ap-
parently not mentioning the Hunt notebooks). Ehrlichman informed
Dean that he was meeting with Gray later that day and that Dean
should attend and bring the politically sensitive documents.*®

Dean testified that, when Gray met with Dean and Ehrlichman in
Ehrlichman’s office, Dean told Gray that the Hunt materials had been
turned over to the FBI agents with the exception of two envelopes
which he did not believe related to Watergate in any way. But, Dean
testified, he told Gray “should they leak out, they would be political
dynamite in an election year and thus should never be made public.” **
Dean then gave the envelopes to Gray.*®

Gray testified that Dean said that these files were “political dy-
namite,” and “clearly should not see the light of day.” He testified that,
although Ehrlichman and Dean did not expressly instruct him to de-
stroy the files, “the implication of the substance and tone of their
remarks was that these two files were to be destroyed and I interpreted
this to be an order from the counsel to the President of the United
States issued in the presence of one of the two top assistants to the
President of the United States.” * Ehrlichman has denied that any-
one instructed Gray that the documents in the envelope should never
see the light of day."” A
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However, Gray, in December 1972, burned the documents at his
home in Connecticut.'®

C. Wurre House Coxcery Over THE MExIcAN AND DABHLBERG CHECKS

On the morning of June 21, 1972, Ehrlichman called Gray to in-
form him that Dean would be handling the Watergate inquiry for the
White House and that he should deal directly with Dean on Water-
gate matters."” Dean and Gray met on the 21st and again on the 22nd.
During these meetings Gray informed Dean that the FBI, in the
course of investigating the $100 bills found on the burglars and in
their hotel rooms, had discovered that four Mexican checks totaling
$89,000 and a check for $25,000 from Kenneth Dahlberg, which were
originally contributed to the President’s campaign, had been deposited
in Bernard Barker’s bank account in Miami.2

Dean testified that, about the same time, Mitchell and Stans asked
him to attempt to prevent disclosure of the Dahlberg check, which
might prove embarrassing for Dwayne Andreas, the campaign con-
tributor behind the check. Dean testified he went to see Gray on
June 22 at the request of Haldeman and Ehrlichman to discuss the
Dahlberg and Mexican checks.?” Dean had been informed by Stans
that the checks had reached Barker’s account after Sloan turned the
checks over to Liddy for cashing. Liddy had used Barker for this
purpose.?> The serial numbers on the $100 bills obtained from the
burglars demonstrated that this was money Barker gave Liddy when
he cashed the Mexican and Dahlberg checks.2

D. Warre Housk Usk or Tae CIA To Restricr TaE FBI WATERGATE
- INvVEsTIGATION

On June 22, Helms and Gray conversed by telephone. According
to Gray, Helms, during that conversation, assured Gray that the CTA
had nothing to do with the Watergate break-in.2* Haldeman testified
that the next day, acting at President Nixon’s direction after meeting
with him, Haldeman and Ehrlichman called CIA Director Helms
and Deputy Director Walters to the White House for a meeting.?s
At this session, according to Helms and Walters, Haldeman asked if
there were any CIA connection with the Watergate break-in. Helms
replied there was none. Haldeman, however, suggested that an FBI
investigation in Mexico might uncover CIA operations or assets.
Helms replied that no FBI investigation of Watergate would jeopar-
dize any CTA operations. Nevertheless, Haldeman and Ehrlichman
directed Walters to meet with Gray and tell him that any further
investigation into Mexico could endanger CIA assets there.%¢

Ehrlichman contends the meeting’s only conclusion was that Walters
and Gray “would sit down together and talk through what the prob-
lem might be.” 2* Haldeman does not recall that the question of the
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Mexican money was raised at the meeting with Helms and Walters or
with the President earlier in the day.?® But Haldeman testified that
he did request Walters to meet with Gray to assure that the FBI
investigation would not expose “earlier national security or CIA
activities.” 2 Ehrlichman, however, recalled the President’s concern
about “the Mexican money or the Florida bank or whatever . . .”*

Walters and Gray met later in the afternoon. Walters told Gray he
had just talked with “senior staff members” at the White House and
then related the White House concern about the investigation into
the Mexican money. Gray assured Walters that he would abide by the
general agency agreement that the CIA and the FBI would not
expose each other’s sources.*> A memorandum which Walters prepared
on this meeting indicates that Gray was concerned with how to “low
key” the Watergate investigation,®® but Gray testified he did not mean
to imply “that the FBI invesctigation would be other than aggressive
and thorough” and only wanted to “pursue this investigation without
compromising CIA assets and resources.” 3 ‘

After the meeting between Walters and Gray, Gray telephoned
Dean, who urged that the FBI not conduct any interviews that would
expose CIA sources. Gray agreed to postpone temporarily the inter-
view of Manuel Ogarrio, whose name appeared on the four Mexican
checks deposited in Barker’s account.?* ‘

Meanwhile, General Walters, after discussions at the CIA, had con-
cluded that the ongoing FBI investigation could not jeopardize any
CTA sources or activities in Mexico.®® On June 26, Walters was called
by Dean regarding the matters Haldeman and Ehrlichman had earlier
discussed with Walters at the White House. Walters testified that he
checked on Dean with Ehrlichman, who told him it was appropriate
to discuss these items with Dean because “he is in charge of the whole
matter.” ¢ .

Walters met with Dean on June 26. He testified, and Dean confirmed,
that Dean pressed him about the possibility of CIA involvement in the
Watergate break-in and that he emphasized to Dean that there was no
CTA connection. He said he told Dean: :

Mr. Dean, any attempt to involve the Agency in the stifling
of this affair would be a disaster. It would destroy the
credibility of the Agency with the Congress, with the Na-

~ tion. It would be a grave disservice to the President. I will
not be a party to it and I am prepared to resign before I do
anything that would implicate the Agency in this matter.*”

Walters testified that the following morning, June 27, he again re-
ceived a telephone call from Dean asking him to come to Dean’s
office. e said Dean told him that “some of the suspects were wobbling
and might talk” and that Dean again asked if he had discovered any
CTA involvement in the matter. Walters testified that, when he re-
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plied there was none, Dean asked whether there was any way the CIA
could meet the bail or pay the salaries of the defendants while they
were in jail. Walters said he informed Dean there was no way the
Agency could involve itself in this.?® Dean testified that he first heard
discussion concerning payments to the defendants at a meeting on
June 23 or 24 with Mardian, Mitchell and LaRue where Mardian told
the group “the CIA could take care of this entire matter if they
wished.” ° ,

Walters testified that, on June 28, Dean called him again, asking
him to come to his office. Dean then told Walters that a scheduled
meeting between Helms and Gray had been cancelled and that Ehrlich-
man wanted Gray to deal with Walters instead. Dean asked whether
Walters could assist to limit the FBI investigation to the five defend-
ants. Walters said he had no authority in this matter and told Dean
that the CIA could become involved only at the President’s direction.*
Dean confirmed this testimony. ’

Dean testified that his meetings with Walters were at Ehrlichman’s
express request. Dean said Ehrlichman told him to deal with Walters
because he was a good friend of the White House, that the White
House had installed him as Deputy Director so it could have influence
over the CIA.«®

On the evening of July 5, Gray telephoned Walters and said he
would pursue the investigation in Mexico unless Helms or Walters
wrote a letter stating that the investigation would uncover CIA as-
sets or activities.** The next morning, Walters met with Gray. Walters
testified, “I told Mr. Gray right at the outset that I could not tell and,
even less, could T give him a letter saying that the pursuit of the FBI’s
investigation would in any way jeopardize CTA activities in Mexico.”
It was at this meeting, Gray testified, that he first suspected that some-
one might be trying to interfere with his investigation.*®

After Walters left Gray’s office, Gray called Clark MacGregor in
San Clemente and expressed the opinion that “people on the White
House staff are careless and indifferent in their use of the CIA and
FBIL.” % Gray asked MacGregor to inform President Nixon of his
problem. Thirty-seven minutes later the President telephoned Gray.
Gray testified that he said to the President : 4

Mr. President, there is something that I want to speak to
you about.

Dick Walters and I feel that people on your staff are try-
ing to mortally wound you by using the CTA and FBI and by
confusing the question of CIA interest in, or not in, people
the FBI wishes to interview.

Gray testified that after a “slight pause,” the President said:

Pat, you just continue to conduct your aggressive and
thorough investigation.
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Gray testified he believed his message to the President was “ade-
quate to put him on notice that the members of the White House staff
were using the FBI and the CIA.” *® However, in his May 22, 1973,
statement, the President maintained that, despite his July 6 conversa-
tion with Gray, he was not aware of “efforts to limit the mvestigation
or to conceal possible involvement of members of the administration
and the campaign committee.” *° The President did not ask Gray what
people on the staff were trying to use the CIA and FBI; he did not
indicate that the charges were serious or that he would suspend or
fire those involved. Gray testified :

Frankly, T expected the President to ask me some questions
and for two weeks thereafter, I think it was on the 12th and
again, the 28th, I asked General Walters if the President had
called him. And when I heard nothing, you know, I began to
feel that General Walters and I were alarmists. . .%

In his May 22, 1973 statement, the President admitted directing
Haldeman and Ehrlichman to take steps to ensure that the FBI
Watergate investigation not expose “an unrelated covert operation’
of the CTA.” 5* The President also conceded in his May 22 statement
that he had directed Haldeman and Ehrlichman to restrict the FBI
Watergate investigation to prevent the exposure of the activities of
the Plumbers. As is shown later in this report, the payoffs and prom-
ises made to Howard Hunt appear to have been largely motivated
by a fear of Hunt’s revelation of his activities for the Plumbers.

E. Marpian-LaRue-Lippy MEETING -

On June 20 or 21, 1972, Liddy, Mardian and LaRue met in LaRue’s
apartment to allow Liddy to give a firsthand report of the Watergate
operation.’? Liddy told Mardian and LaRue that he had employed
the five men arrested at the DNC, that he and Hunt had organized the
operation, that they had occupied a room in the Watergate Hotel dur-
ing the break-in and that he had shredded documents from his files
that related to the break-in.*® Liddy assured LaRue and Mardian that
the operation could not be traced to him, but that, if an investigation -
did implicate him, he would never reveal any information. He stated
that he was even willing to be assassinated “on any street corner at
any time” if LaRue and Mardian were not satisfied with his assur-
ances.” Mardian testified ®° that Liddy conveved the impression that
he conducted the break-in “on the express authority of the President”
with CTA assistance. According to Mardian. Liddy said Hunt felt it
was CRP’s obligation to provide bail money, legal fees and family
support.®® :

TaRue testified that Liddy did not discuss who had approved the
Watergate operation, although he did mention that Magruder had
been pressuring him to improve the surveillance equipment in the DNC
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offices.’” During this meeting, LaRue first became aware of financial
commitments to the Watergate defendants for bail, attorneys’ fees and
family support.s®

On the same day, LaRue and Mardian briefed Mitchell on Liddy’s
report. According to Mitchell, he then learned, for the first time, of
Liddy’s involvement in the Watergate burglary, “the Ellsberg matter
. . . the Dita Beard matter, and a few of the other little gems.” * Re-
ferring to these other scandals as “White House horrors,” Mitchell
testified that, in his opinion, their exposure would have been more
destructive to the reelection campaign than the Watergate break-in,
and that, therefore, he had participated in activities to conceal these
matters from the public during the campaign.®®

F. Pressvres o Huem Sroan

On June 22, 1972, FCRP treasurer Hugh Sloan and Magruder met
in Magruder’s office prior to Sloan’s being interviewed by FBI agents
later in the day. Magruder suggested the total amount Sloan had dis-
bursed to Liddy was approximately $75,000-$80,000. When Sloan pro-
tested that this figure was far too low and that he had no intention of
perjuring himself, Magruder, according to Sloan’s testimony, replied,
“You may have to.” & 1 : '

On the same day, Sloan testified, he was questioned by LaRue con-
cerning a $50,000 cash contribution delivered to Sloan by Herbert Por-
ter after April 7, 1972. Sloan confirmed to LaRue that he had received
this cash, which was then still in his safe because Porter had never
identified its source.

Sloan testified that, when he expressed his concerns regarding the
large expenditures of money to Mitchell, Mitchell’s only response
was: “When the going gets tough, the tough get going.” ¢ Sloan testi-
fied that he did not understand what Mitchell meant and found his
remark of no assistance.®® Magruder confirms Sloan’s recollection of
Mitchell’s response to Sloan’s expressions of concern.®

The FBI interview of Sloan was confined to the identification of
Alfred Baldwin and his employment at CRP. After this interview,
Sloan testified, LaRue sought a briefing on the FBI’s questions and
emphasized to Sloan the importance of giving a low figure for “the
Liddy money” because it was “very political[ly] sensitive.” ¢

Sloan was becoming very concerned and thought he should talk to
top White House officials about the troublesome CRP financial trans-
actions. He arranged an appointment with Ehrlichman on June 23.
Prior to that meeting, Sloan testified, he stopped by Dwight Chapin’s
office, expressed his concerns, and was told by Chapin that he was only
overwrought and needed a vacation.®® :

Sloan testified that, when he met with Ehrlichman, he did not “point
fingers.” He did not mention his conversation with Magruder, but told

57 6 Hear.;ngs 2288-89, 2304.

58 & Hegrings 2307.

5 4 Hearings 1621-22 ; see also 6 Hearings 2318, 2362-63.
® 4 Hearings 1625—-26. :

612 Hearings 543 ; see also 2 Hearings 800-1.

62 2/Hearings 544.

63 2 Hearings 544, 809,

8 D Hearings 809.

62 Hearings 544.

‘”g Hearings 544-45.



42

Ehrlichman he believed that somebody ‘“external to the campaign”
should look at the cash disbursements since the entire campaign might
be in danger. According to Sloan, Ehrlichman’s initial response was
to interpret Sloan’s statement as a personal problem. Ehrlichman said
he would be glad to help Sloan obtain a lawyer, but then, Sloan testi-
fied, Ehrlichman said, “Do not tell me any details; I do not want to
know ; my position would have to be until after the election that I
would have to take executive privilege.” ¢* Ehrlichman generally con-
curred in Sloan’s testimony.®®

On June 23, Sloan made a final report to Stans on cash disburse-
ments of pre-April 7 contributions. This report showed cash disburse-
ments totaling $1,777,000. Of this amount, Liddy had received $199,000.
Other cash disbursements of significance were $250,000 to Kalmbach,
$350,000 to Strachan, $100,000 to Porter, and $20,000 to Magruder. As
of the final report to Stans, there was a balance of $81,000 in cash
remaining.®® ' ‘

According to Sloan, Stans, fearing a GAO audit, told Sloan to take
approximately $40,000 of the remaining $81,000 home with him.”
Sloan understood that Stans would take a similar amount with him.
However, Sloan said that Stans later told him he never removed the
money from the office.”™ On June 23, at Herbert Kalmbach’s sug-
gestion, Sloan destroyed the cash book he had used to prepare the
report for Stans.”? Stans later gave his $40,000 to LaRue either di-
rectly or through Mardian. Sloan gave his $40,000 to LaRue about
July 5, 1972, after receiving a telephone call from LaRue asking for
the money." ,

Around June 24, according to Magruder, Mitchell and Magruder
requested that Stans “try to work with Mr. Sloan to see if Mr. Sloan
could be more cooperative about what had happened  with the
money.” ™ Sloan testified that he met with Mardian and gave him a
full report on the cash disbursements from the pre-April 7 contribu-
tions. Sloan recalls that when Mardian learned about the $199,000 to
Liddy he exploded, saying, “Magruder lied to John Mitchell. He told
him 1t was only $40,000.” 7> Maridan’s account is basically consistent
with Sloan’s. 7 ‘

On July 5, after Sloan had returned from a Bermuda vacation,
Magruder asked him to have a drink at the Black Horse Tavern. Dur-
ing this meeting Magruder suggested that they visit U.S. Attorney
Harold Titus. Magruder said he would tell Titus he authorized the
payments to Liddy and that Sloan should merely confirm he made
distributions under Magruder’s instructions. However, according to
Sloan, Magruder said that they had to agree on a figure. The figure
mentioned this time by Magruder, $40,000-$45,000, was even lower
than the figure Magruder suggested earlier. Sloan testified he told
Magruder gg would think about the request.”” But when Sloan met
Magruder again on the morning of July 6, he told Magruder he would
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not perjure himself. Sloan said Magruder dropped the subject and
never again suggested seeing Titus. According to Sloan, LaRue
checked with him later that day to ascertain whether he had agreed
on a figure with Magruder, but, when Sloan informed LaRue what he
told Magruder, LaRue discontinued the conversation.”™

On July 6, Sloan testified, he met with Kenneth Parkinson and
Paul O’Brien, attorneys for CRP, during their debriefing of Mrs.
Judy Hoback, Sloan’s bookkeeper, following her testimony before the
grand jury. Robert Odle was also present at the beginning of the
meeting. Sloan testified he asked everyone to leave the room except the
attorneys because he wanted to talk to them alone.” Sloan then gave
O’Brien and Parkinson a complete accounting of the cash disburse-
ments and also informed them of Magruder’s efforts to have Sloan
alter his story. Sloan testified that O’Brien and Parkinson became
angry and said, “Well, we have been lied to by the people here. We
have not even been able to see John Mitchell, and we are a month in
this thing.” 80

Sloan said the attorneys remarked that, with the new information
they had available to them, they needed time to confront other cam-
paign officials and suggested that Sloan leave town if he had any
legitimate business reason to do so. Mr. Stans at that time was on a
trip on the west coast and the attorneys suggested that Sloan join him.
Stans, during his testimony, recalled that Mardian recommended that
Sloan join him in California.®* That evening, Sloan received a tele-
phone-call from LaRue in which LaRue impressed on him the urgency
of his departure to California. LaRue suggested he take a 6 a.m.
flight from Dulles Airport the next morning. Sloan followed this rec-
ommendation.

Sloan returned from California on July 12 and met with LaRue
the next day. Sloan said LaRue began by reviewing the options open
to Sloan. He suggested that Sloan might have campaign law problems
and might consider taking the fifth amendment with regard to any
testimony before the grand jury. Sloan remarked to LaRue that 1t
appeared obvious to him that the only way for him to stay in favor
with the campaign organization was either to commit perjury or plead
the fifth amendment, but that he would do neither. He told LaRue it
would probably be in the interest of all concerned if hg res;gned.“

LaRue did not challenge Sloan’s assessment of the situation and
suggested that he talk to Stans. Sloan called Stans that evening; Stans -
told him not to talk on the telephone but to come to see him the fol-
lowing morning. When Sloan met Stans the next morning, July 14,
Stans told him that he had already informed the FBI that Sloan
had resigned. Although Sloan had not yet resigned, he did so im-
mediately.®* Stans confirmed the call, stating that Sloan wanted to
talk about his resignation.®

On the same day, Sloan retained a lawyer and on July 20 he and
his attorney met with Messrs. Silbert, Glanzer and Campbell of the
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U.S. Attorney’s Office and gave them a complete statement, including
Sloan’s account of Magruder’s effort to suborn his perjury.:s

G. MacrupER AND PorrteEr PERIURY

Mitchell resigned his position as campaign director on June 80, 1972,
but Magruder was retained as deputy director.’” Dean. testified that
during the last 10 days of June he attended a meeting in Haldeman’s
office where Haldeman and Ehrlichman asked Dean for his recommen-
dation on removing Mitchell and Magruder from the reelection com-
mittee. Dean said he told them there was a real chance Magruder
would be indicted and thus should be removed in a graceful way that
would not jeopardize his position.®® Dean was therefore surprised when
it was publicly announced that Mitchell was: resigning but that Ma-
gruder would remain. He said it was clear to him that Magruder was
the link to the White House and that he might not hold his tongue if
indicted. Dean testified that he specifically warned Haldeman about
this possibility.®®

Thereafter, Dean testified, Haldeman and Ehrlichman displayed
a greatly increased interest in Magruder’s problem. Dean testified
he kept them informed on the strategy being developed to create the
appearance that involvement in the break-in stopped at Liddy.
Haldeman and Ehrlichman, according to Dean, frequently asked him
how Magruder was progressing with the FBI investigation and his
preparation for the grand jury. Dean said he also received calls
concerning Magruder’s status from Larry Higby, Haldeman’s staff
assistant.?® Ehrlichman, however, denies he used Dean as a liaison
man to keep informed about Magruder.®* :

Magruder testified, and Mitchell confirmed, that he (Magruder)
volunteered to develop a coverup story that would conceal his in-
volvement and leave Liddy as the top figure in the Watergate con-
spiracy.”? He said it was important that involvement be stopped at
Liddy, since “if it got to me, it would go higher.” % .

The coverup story, Magruder testified, was developed during a series
of meetings from the time of the break-in until his second grand jury
appearance, most of which were in Mitchell’s office. Attending the
meetings were Mitchell, LaRue, Mardian, Dean and himself.?* At some
point prior to his second grand jury appearance on August 18, 1972, a
rationale was developed to justify Liddy’s expenditure of almost
$200,000. Magruder testified that the story invented involved exag-
gerating “to the tune of $230,000” the amount of money spent on cer-
tain legitimate activities for which Liddy was responsible.”® Magruder
said that Porter was willing to help on the coverup story, “so he took
care of., in effect. $100.000 and T took care of, in effect, $150.000 by
indicating that Mr. Liddy had legal projects for us in the intelligence
field.” Magruder worked on this story with Mitchell, Dean, LaRue
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and Mardian. “My primary contacts on the story were Mr. Dean and
Mr. Mitchell,” Magruder told the committee.®® Dean agrees.””

Ehrlichman, during a meeting with the President and Haldeman on
April 14, 1978, stated that Mitchell had admitted being present when
Dean helped Magruder prepare false testimony for the grand jury.®

Porter testified he agreed to join in the false coverup story when
Magruder swore to him that neither Magruder nor anyone higher than
Liddy in the campaign or the White House had any involvement
in the Watergate break-in. Porter said Magruder told him the prob-
lem was with the amount of money spent, that Liddy was authorized
to spend the money for certain dirty tricks but “nothing illegal,” and
that the figures could be very embarrassing to the President, Mitchell,
Haldeman and others. Magruder told Porter that his name was sug-
gested as someone whom “we can count on to help in this situation.” *
Together they agreed that Porter would falsely tell the FBI and the
grand jury that $100,000 of the money Liddy spent was for the purpose
of infiltrating radical groups that could endanger the personal safety
of the surrogate speakers for whom Porter was responsible.! Dean
testified he iInformed Haldeman and Ehrlichman of Magruder’s
fabricated story and Porter’s corroboration.? Ehrlichman, however,
contended that Dean did not apprise him of such information.®

LaRue testified that during June, July, and August, he attended
meetings at which Magruder discussed his coverup story, which La-
Rue knew to be false.t LaRue said his motivation in helping prepare
this fake account was a desire to do all in his power to keep secret
information regarding the connection between the burglary and CRP.®
Mitchell testified that he listened to rehearsals of Magruder’s story,
which he knew to be perjurious.® ‘

Prior to their appearances before the grand jury, Magruder and
Porter gave the false coverup story to FBI agents.” When Magruder
made his first grand jury appearance on July 5, 1972, he testified only
as to the organization of the CRP. However, when called for his sec-
ond appearance on August 18, 1972, he was aware he was a target
of its investigation. The day before his grand jury appearance he was
briefed by lawyers for CRP and Mr. Mardian. Ehrlichman informed
the President of these activities during an April 15, 1978, meeting,
stating that “apparently Mardian was able to get around and coac
witnesses,” he “was very heavy-handed,” and asked the witnesses “to
say things that weren’t true.” 8 ' :

Magruder, before his second appearance, was interrogated for ap-
proximately 2 hours by Dean and approximately one-half hour by
Mitchell.® Dean, fully aware of the false story Magruder was going
to tell, played “devil’s advocate” asking Magruder questions the pros-
ecutor might ask.1°
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On August 18, 1972, Magruder gave the false coverup story to the
grand juryt® After Magruder’s appearance, Dean, at Haldeman’s
request, called Assistant Attorney (General Henry Petersen to ask
how Magruder’s testimony had gone.’> Dean testified Petersen said
Magruder “had made it through by the skin of his teeth.”*®

According to Petersen, who subsequently informed the President
of this call during an April 16, 1973, meeting,** he later called Dean
back to give him Assistant U.S. Attorney Earl Silbert’s evaluation:
“Magruder had been a good witness in his own behalf,” but that no
one believed: “the story about the money.” *> Dean repeated Peter-
sen’s comments to Mitchell, Magruder, and Haldeman. Dean testified
that Haldeman was “very pleased” because the White House strategy
to “stop the involvement at Liddy” was succeeding.®

Magruder was called before the grand jury a third time in early
September to testify concerning entries in his diary reflecting meet-
ings in Mitchell’s office on January 27 and February 4 among Liddy,
Magruder, Dean and Mitchell. Magruder testified he met with Mitch-
ell and Dean to arrive at an explanation for these diary entries. The
story finally developed that the first meeting on January 27 had been
canceled and that, at the second, the participants discussed the new
election law. The presence at the meeting of Liddy, counsel for CRP,
and of Dean, Counsel to the President, gave some credence to.this
account. An 1nitial suggestion that the diary entries be erased was
abandoned when it was recognized that erasures could be discovered
by the FBI. Magruder testified he gave this false story to the grand
jury when he appeared.'’ : : )

H. ParticreaTion oFr WHiTE House axp CRP Personner 1xn FBI
- INTERVIEWS

White House and CRP officials took other steps to keep abreast of
and interfere with the Watergate investigation. When White House
staff personnel were interviewed by FBI agents, Dean or his assistant,
Fred Fielding, attended the interviews.!®* Also, in most cases when
FBI agents interviewed CRP staff persons, CRP eounsel O’Brien or
Parkinson were present. And, on October 12, the White House received
82 FBI investigative reports relating to Watergate.'® o

The interest in and preparation for the FBI interview of Kathleen
Chenow, the secretary for the Plumbers, is illustrative of the coneern
and activity in the White House regarding the FBI’s investigation.
Dean testified that, when the FBI indicated its interest in Chenow,
she was in London. Dean discussed the Chenow matter with Ehrlich-
man and suggested that someone go to London and explain to her
that she should not reveal to the FBI Hunt’s and Liddy’s activities
with the Plumbers. With Ehrlichman’s approval, Fielding flew to
London and brought Chenow back to Washington on first class airline
accommodations paid for by the White House. Fielding and Young
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briefed Chenow before her FBI interview and were present when the
FBI questioned her.?°

Moreover, special arrangements were developed to prevent top White
House officials from directly testifying before the grand jury. Certain
officials—Colson, Krogh, Young, Chapin and Strachan—were per-
mitted to give their testimony to the prosecutors at the Department of
Justice and were, therefore, not exposed to direct questioning by grand
jurors. When Dean asked Petersen to repeat this special procedure for
Maurice Stans, Petersen at first refused.?* Under direction from the
President, Ehrlichman then approached Petersen and Kleindienst
to prevent Stans from appearing before the grand jury.?* Although
both told Ehrlichman he could not dictate policy to the Justice Depart-
ment, they agreed to make another concession for Stans and permitted
his interrogation by the prosecutors with no grand jurors present.*
" In considering the FBI investigation it is Important to note that
neither the FBI nor other Department of Justice personnel inter-
viewed Robert A. Reisner, the administrative assistant to CRP deputy
director Magruder.?* The first time Reisner was subpenaed by any
investigative body was on or about March 30, 1973, when he was sub-
penaed by this committee.?> The failure to question Reisner was a
crucial omission because, as Magruder later testified, the coverup might
have ended months earlier if Reisner had been interrogated.*

1. Tue PresipENT’s STATEMENT oF AucUst 29—THE So-Carrep Dean
Rerorr

On August 29, 1972, President Nixon, at a press conference, told the
American people that Dean had conducted a “complete investigation”
for the White House which enabled the President to declare: “I can
state categorically that no one in the White House staff, no one in this
administration, presently employed, was involved in this very bizarre
incident.” 2 The President was briefed for this press conference by
Ehrlichman and Ziegler.?® Dean testified before the committee that
there was no “Dean Report,” that he never made the investigation
referred to by the President.? To the contrary, Dean testified, far from
investigating, he was spending most of his time participating in the
coverup on instructions from Haldeman and Ehrlichman as liaison
between the White House and CRP. The Edited Presidential Con-
versations of a March 20, 1973, telephone call between the President
and Dean casts further light on the President’s August 29 statement.
In the March 20 telephone call, the President suggested to Dean that
he prepare some kind of report that would appear complete, but would
be “very incomplete” which the President could use for public release
and to reassure the Cabinet. Dean asked, “As we did when you, back
in August, made that statement that—”" and the President replied,
“That’s right.” 3
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J. TuE SePTEMBER 15 MEETING BETWEEN DEAN AND THE PRESIDENT

The grand jury returned indictments against Liddy, Hunt, McCord,
Barker, Sturgis, Martinez, and Gonzales on September 15, charging
a number of crimes arising out of the Watergate break-in. The coverup
had worked and the indictments had stopped with Liddy. Higher
CRP and White House officials were not yet exposed.

John W. Hushen, the Justice Department’s Director of Public In-
formation, declared on that day that the Department had concluded
its investigation, stating: “We have absolutely no evidence to indicate
that any others should be charged.” ®* Hushen’s comments were fol-
lowed the next day by those of Attorney General Kleindienst, who said
that the investigation by the FBI and the U.S. Attorney’s Office had
been “one of the most extensive, objective, and thorough” in many
years. That same day Assistant Attorney General Petersen denied
there had been a “whitewash” and cited statistics to prove the thor-
oughness of the investigation.?2

On September 15, after the indictments were issued, the President
summoned Dean to the Oval Office.** Haldeman was also present.**
Dean testified :

The President told me that . . . Haldeman . . . had kept
him posted on my handling of the Watergate case. The Presi-
dent told me I had done a good job and he appreciated how
difficult a task it had been and the President was pleased that,
the case had stopped with Liddy . . . Itold him that all that
I had been able to do was to contain the case and assist in
keeping it out of the White House. I also told him that there
was a long way to go before this matter would end and that
I certainly could make no assurances that the day would not
come when this matter would start to unravel . . .*

According to Dean, other topics discussed at the meeting included
the bugging of the 1968 Nixon campaign, the date of the criminal trial,
progress in the various Watergate civil suits, press coverage of Water-
gate, a GAO audit, the Patman Committee’s inquiry, use of the IRS
to attack administration “enemies,” and post-election plans to place of-
ficials responsive to White House requirements in the IRS and other
Federal agencies. He said the President also asked him “to keep a good
list of the press people giving us trouble, because we will make life
difficult for them after the election.” 3 When he left the meeting, Dean
said, he was “convinced” that the President was aware of the coverup.s

Haldeman gave a different version of this meeting. He denied any
contemporaneous knowledge of the coverup or that he had informed
the President of such activities. He testified that the President merely
expressed his satisfaction as to Dean’s investigative work which had
shown no involvement of White House personnel in the break-in.
Haldeman confirmed that the 1968 bugging of the Nixon campaign was
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discussed along with the civil suit, the GAO audit, the Patman Com-
mittee investigation, and use of the IRS.?®

Alexander Butterfield’s testimony before the committee revealed that
there is a complete tape recording of what was said by the participants
at the September 15 meeting.® This fact was corroborated by Halde-
man who informed the committee that he had in fact listened to the
tape.® The committee on July 17, 1973, requested the President to pro-
vide the committee with the tape recording of this meeting, among
others.** When the President refused on July 23, 1973, the committee
issued a subpena to the President for this and other tape recordings.®
The President on July 25, 1973, refused to comply with this subpena *
and the matter was taken to court. (See Chapter 9.)

The Select Committee has now received—along with the American
public—an edited, unauthenticated partial transcription of the tape
recording of this conversation and others prepared by the White
House. These transeripts are not conclusive proof as to the contents
of these conversations. They contain a number of deletions and portions
of the taped conversation are alleged to be inaudible or unintelligible.
Also transcripts cannot provide voice tone and inflections which at
times are crucial to understanding the meaning of speakers’ words.
Moreover, the presidential version of the September 15 meeting dif-
fers in significant respects from that purportedly prepared by the
House Judiciary Committee, which has a copy of the actual record-
ing.** At the least, however the Presidential transcripts are useful as
White House versions of what occurred and thus——with the caveat that
they are not the best evidence available—they have been utilized by
the committee in the preparation of this report.

The transcript of the September 15 meeting supports many aspects
of Dean’s testimony. Thus the transcript begins with the President’s
greeting Dean: “You had quite a day today didn’t you? You got
Watergate on the way didn’t you?” Dean replied, “We tried,” ** and
then, in answer to Haldeman’s question “How did it all end up #”, an-
swered “Ah, T think we can say ‘well’ at this point.” ¢ Shoertly there-
after the following colloquy occurred : '

D. Three months ago I would have had trouble predict-
ing there would be a day when this would be forgotten but I
think I can say that 54 days from now nothing is going to
come crashing down to our surprise.

P. That what?

D. Nothing is going to come crashing down to our surprise.

P. Oh well, this is a can of worms as you know a lot of
this stuff that went on. And the people who worked this way
are awfully embarrassed. But the woy you have handled all
this seems to me has been very skillful putting your fingers
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in the leaks that have sprung here and sprung there. [Em-
phasis added.]*" *8

* . * £ *®

D. Well as I see it, the only problems we may have are
the human ones and 1 will keep a close watch on that. [Em-
phasis added.]

P. Union?

D. Human.

H. Human frailties.

D. People get annoyed-—some fingerpointing—false accu-
sations—

P. You mean on this case? '

D. On this case. There is some bitterness between the
Finance Committee and the Political Committee—they feel
they are taking all the heat and all the people upstairs are
bad people—not being recognized.

P. We are all in it together. This is a war. We take a few
shots and it will be over. We will give them o few shots and
it will be over. Don’t worry. I wouldn’t want to be on the other
side right now. Would you? ° [ Emphasis added. |

The transcript also records significant discussion relating to possible
hearings proposed by Congressman Wright Patman, Chairman of
the House Banking and Currency Committee :

D. [The Patman Committee] is the last forum where we
have the least problem right now. Kennedy has already said
he may call hearings of the Administrative Practices sub-
committee. As these committees spin out oracles we used to
get busy on each one. I stopped doing that about two months
ag0.%® We just take one thing at a time.

P. You really can’t sit and worry about it all the time.
The worst may happen but it may not. So you just try to
button it up as well as you can and hope for the best, and
remember basically the damn business is unfortunately try-
ing to cut our losses.

D. Certainly that is right and certainly it has had no effect
on you. That’s the good thing.

H. No, it has been kept away from the White House and
of course completely from the President. The only tie to the
White House 1s the Colson effort they keep trying to pull in.

D. And of, course, the two White House people of lower
level—indicted—one consultant and one member of the Do-
mestic Staff. That is not very much of a tie.

H. That’s right.? [Emphasis added.]

The edited transcript does not contain a statement by Dean, as
he testified, that “all that T had been able to do was to contain the
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case and assist in keeping it out of the White House” and that “there
was a long way to go before this matter would end and . . . I certainly
could make no assurances that the day would not come when this mat-
ter would start to unravel.” Although the edited transcript also does
not reflect a discussion between the President and Dean regarding the
use of the IRS respecting administration enemies, or any specific
reference to an IRS investigation of DNC chairman Lawrence
O’Brien, the reconstruction of this meeting prepared by White House
Counsel Fred Buzhardt and submitted to the committee confirms that
there was such a discussion at the September 15 meeting.’® Moreover,
the transcript indicates that the final portion of the conversation is
deleted.”* , : : :

K. Pavorrs 70 WATERGATE DEFENDANTS

1. EARLY PAYOFF DISCUSSIONS

As already noted, on June 20 or 21, Liddy met with LaRue and
Mardian and told them of commitments made to provide bail, legal
expenses and. family support funds for the Watergate defendants.”®
Mardian said he also discussed Hunt’s request to CRP for legal fees
with CRP counsel Kenneth Parkinson and Paul O’Brien, and with
William Bittman, Hunt’s attorney. Mardian said he thought this
request was blackmail and should not be paid. He said he had no
other discussions regarding payment of money to the defendants.5

Dean, however, testified that Mardian suggested that the CIA assist
regarding financial support for the defendants.’” This discussion con-
cerning the CIA, Dean said, arose at a meeting among Dean, Mardian
and Mitchell during which Mitchell suggested ‘that Dean contact
Ehrlichman and Haldeman to have the White House request CIA
financial assistance for the defendants.®® Dean did meet with General
Walters on June 26, June 27 and June 28 and asked Walters whether
the CTA would provide financial assistance for bail, legal defense and
family support. Walters answered in the negative.>® ,

2. THE ACTIVITIES OF HERBERT KALMBACH AND TONY ULASEWICZ

On June 28, Dean testified he met with Mitchell, LaRue and Mardian
and informed them that the CIA would not provide financial assist-
ance.®® According to Dean, LaRue then indicated that Stans had only
limited cash—$70,000 or $80,000—and that much more would be
needed.®* Dean testified that Mitchell asked him to obtain Haldeman’s
and Ehrlichman’s approval to use Herbert Kalmbach to raise the
necessary money.®? Mitchell denied being at this meeting and asking
Dean to acquire Kalmbach’s services.5?

Dean testified he conveyed the suggestion to Haldeman and Ehrlich-

man who told him to contact Kalmbach. During an April 14, 1973,
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meeting among the President, Ehrlichman and Haldeman, Haldeman
confirmed this fact, stating, “we [ Ehrlichman and Haldeman] referred
him [Dean] to Kalmbach.” ¢ As a result, Dean called Kalmbach on
June 28, 1972, and told him that Haldeman, Ehrlichman and Mitchell
had requested that he come to Washington as quickly as possible.5s
Kalmbach immediately flew to Washington and met with Dean on
June 29.°® Dean knew Kalmbach did not wish to engage in further
fundraising. In order to persuade Kalmbach to take this new assign-
ment, Dean said, he told Kalmbach all he knew respecting the break-in
and suggested that the scandal might involve the President himself,
although he did not know this for a fact. He told Kalmbach that
Haldeman, Ehrlichman and Mitchell felt it very important that he
raise the money and instructed Kalmbach to contact LaRue as to the
amounts needed and the timing.?

Kalmbach confirmed that he met with Dean on June 29 and was
asked by Dean to assume the fundraising assignment.®® He said Dean
stressed that the assignment required absolute secrecy and indicated
that, if it became known, it might jeopardize the campaign.® Kalm-
bach said that, in giving him this assignment, Dean indicated he spoke
for others, not only for himself. He said that, although Dean did not
use Haldeman’s or Ehrlichman’s name, he knew Dean reported to
Ehrlichman and worked for Haldeman.”® And, since Dean was Counsel
to the President, Kalmbach believed Dean had authority to ask him to
undertake this task.™ :

Stans testified he met with Kalmbach on June 29 and gave him
$75,000, after being informed that the money was needed for a special
White House project. Stans said that Kalmbach stated he was asking
for the money on “high authority.” 2 According to both Kalmbach’s
and Stans’ testimony, Kalmbach did not inform Stans how the money
would be used.”

Kalmbach distributed the money through Tony Ulasewicz, who had
been hired originally by John Ehrlichman for White House assign-
ments.™ Ulasewicz was unable to deliver the money to either Douglas
Caddy or Paul O’Brien, the first two contacts Kalmbach suggested,
because of their reluctance to receive funds under the conditions set
by Ulasewicz.”® The third contact, William Bittman, Hunt’s attorney,
after an initial rejection, agreed to accept $25,000 in cash in a brown
envelope placed on a ledge in a telephone booth in his law office build-
ing. Ulasewicz wanted to deliver the full amount received from Stans
($75,000) but Bittman only wanted his initial fee of $25,000.7

The delivery of these funds was typical of the procedure Ulasewicz
used on future occasions. He placed the envelope containing the $25,000
in the telephone booth and called Bittman to retrieve it. Bittman de-
scribed the color of the suit he was wearing; Ulasewicz hid and
watched until Bittman came out of the elevator, went to the booth,
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took the envelope and went back into the elevator. Ulasewicz then left
the building.”

After makmg this delivery to Blttman, Ulasewicz received a call
from Kalmbach at another telephone booth. Kalmbach gave Ulasewicz
a telephone number and told him to contact the “writer” or the “writer’s
wife,” code names for Hunt and Mrs. Hunt. Ulasewicz, using his alias
“Mr. Rivers,” called Mrs. Hunt. He asked her what sums of money
would be needed for the various defendants. Mrs. Hunt gave Ulasewicz
figures for a 5-month period that covered salaries for Hunt, McCord,
and Liddy ($3,000 a month for each), family support for Barker,
Sturgis, Gonzales and Martinez ( totalmg about $14,000) and a sepa-
rate $23,000 to Barker which included “$10,000 bail, $10,000 under the

table and $3,000 for other expenses.” *® Mrs. Hunt also told Ulasewicz
what would be required for legal fees. The lawyers for Hunt, McCord,
ledy and Barker were each to recelve $25,000; an additional $10, 000
in legal fees for each of the remaining three defendants, Sturgls,
Gonzales and Martinez, was also required. These were only the Initial
requirements. The total sum Mrs. Hunt was requesting was in the
vicinity of $400,000-$450,000.7 This, of course, was very much above
the $75,000 Ulasewmz had received from Kalmbach, Ulasewicz kept
Kalmbach informed respecting his discussions with Mrs. Hunt.

Ulasewicz arranged with Mrs. Hunt the supply of $40,000 as a
“down payment.” 5 Ulasewicz placed the $40,000 for Mrs. Hunt in a
locker at National Airport in Washington and telephoned her instrue-
tions to pick up the key to the locker which would be scotch- taped
under the ledge in a telephone booth at the airport. The key was placed
exactly 5 minutes before Mrs.' Hunt arrived to retrieve it. Again
Ulasewicz assumed a position where he could observe the telephone
booth unseen. He saw Mrs. Hunt (whose clothing was known to him)
go to the telephone booth, retrieve the key, open thelocker and remove
the money.$

Kalmbach came to Washington on July 19 to meet with Dean and
LaRue and receive an additional amount of money from LaRue.®?
Accordmg to Kalmbach the amount was $40,000; L.aRue, however,
estimated $20,000.8® This money came from the $81 000 which Sloan
and Stans had removed from Stans’ safe and given to LaRue.® .
Kalmbach testified that he took the $40,000 to New York and gave it te
Ulasewicz.®

After the July 19 meeting, Kalmbach became concerned over the
clandestine nature of the funding operations, which he found distaste-
ful. Dean, at that meeting, had asked Kalmbach to raise additional
funds for the Watergate defendants and Kalmbach had determined to
talk to Ehrlichman about it.*¢ He wanted Ehrlichman’s assurances as
to the propriety of the assignment. Until that time he had distributed
funds given him by Stans or LaRue. Now he was being asked to seek
an outside contributor.®” ~

77 6 Hearings 2226-27.
78 6 Hearings 2234—-35.
7 6 Hearings 2236.
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On July 26, Kalmbach travelled to Washington and met with Ehr-
lichman. He found Ehrlichman familiar with the fundraising assign-
ment he had received from Dean. He explained to Ehrlichman that the
secrecy of the operation and the various activities connected with it
disturbed him. Kalmbach said he remembered vividly the meeting
with Ehrlichman because:

I looked at him and I said, “John, I am looking right into
your eyes. I know Jeanne and your family, you know Barbara
and my family. You know that my family and my reputation
mean everything to me and it is just absolutely necessary,
John, that you tell me, first that John Dean hasthe authority
to direct me in this assignment, and that I am to go forward
on it.” %8 '

Kalmbach said Ehrlichman declared, “Herb, John Dean does have
the authority, it is proper, and you are to go forward.” ® Ehrlichman
also emphasized the need for the secrecy, stating that if the press were
to learn of these activities, “they would have our heads in their laps.”
This satisfied Kalmbach. He left the meeting and later obtained an
additional $30,000 from LaRue which he transmitted to Ulasewicz.®!
Ehrlichman denied that he reassured Kalmbach but did recall a con-
versation where secrecy was discussed, and that Kalmbach told him
“Mr. Ulasewicz was carrying money back and forth,” *2

Kalmbach said he returned to California and raised an additional
$75,000 in cash from a private contributor, Thomas V. Jones, chairman
of Northrop Corp. Mr. Jones did not know the intended use of the
money, and apparently believed he was making a campaign contribu-
tion to the President. Kalmbach notified Ulasewicz to come to Cali-
fornia and meet him in front of the Airporter Inn near Kalmbach’s
office in Newport Beach. Kalmbach picked Ulasewicz up in his car,
they drove a distance, parked, and Kalmbach gave the cash to Ulase-
wicz.®® Ulasewicz told the committee that, while in California, he
warned Kalmbach that “something here is not Kosher,” that . . . it’s
definitely not your ball game, Mr. Kalmbach.” He told Kalmbach
that, because of the increasing size of the money demands and other
surrounding circumstances, it was time for both of them to get out
of the project.® o

Kalmbach testified that in mid-August Dean and LaRue contacted
him again seeking additional funds. He decided, however, that he
would not participate further in this assignment.®* Kalmbach told the
committee that one factor that disturbed him and led him to quit was
the newspaper stories about Watergate appearing in the press.®

On September 19, at LaRue’s urgent request, Ulasewicz flew to
Washington from New York and delivered the remaining funds
Kalmbach had given him—$53,000 to Mrs. Hunt, $29,000 to LaRue.
This terminated Ulasewicz’s and Kalmbach’s activities respecting the
funding of the Watergate defendants.*

85 Hearings 2106.
8 Ibid.
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Kalmbach testified that, after these funds were delivered by Ulase-
wicz to Mrs. Hunt and LaRue, he arranged a meeting with Dean and
LaRue in Dean’s office to reconcile with LaRue the amount of money
distributed in the operation. He testified that the total amount received
by him and disbursed through Ulasewicz was approximately $220,000.
As soon as he had made the reconciliation with LaRue, Kalmbach
destroyed his notes by shredding and burning them in Dean’s office.%

LaRue took over the raising of funds and their distribution to the
Watergate defendants. His contact became William Bittman, Hunt’s
attorney.*® However, because of the rising demands for money, it was
soon necessary for LaRue to find additional funds.

.3, THE HUNT TO COLSON TELEPHONE CAILd,

In late November 1972, Hunt called Colson to comkplaink about the
failure of the White House and CRP to meet their monetary commit-
ments. Colson recorded the conversation and a copy of its transcript

is entered in the record as exhibit No. 152. In this call, Hunt, among
other things, stated :

. .. [T]here is a great deal of unease and concern on the -
part of 7 defendants . . . But there is a great deal of financial
expense that has not been covered and what we have been
getting has been coming in very minor gibs and drabs and
Parkinson, who has been the go-between with my attorney,
doesn’t seem to be very effective and we are now reaching a
point of which . . .. : :

& . * & % *

These people have really got to . . . this is a long haul thin,
and the stakes are very high and 7 thought that you woul
want to know that this thing must not break apart for foolish
7asOns . ..

& * * * *

All right, now we’ve set a deadline now for close of busi-
ness on the 25th of November for the resolution on the liquida-
tion of everything that is outstanding . . .

* * * * *

.. [W]ere protecting guys who are really responsible, but
now that’s that . . . and of course that’s a continuing require-
ment, but at the same time, this is a two-way street and as I
said before, we think that now is the time when a move should
be made and surely the cheapest commodity available s
money. These lawyers have not been paid, there are large
sums of money outstanding. That’s the principal thing, Liv-
ing allowances which are due again on the 31st of this month,
we want that stuff well in hand for some months in advance.
I think these are all reasonable requests. They’re all promised
in advance and reaffirmed from time to time to my attorney
and so forth, so in turn I’ve been giving commitments to the
people who loock tome. ... [Emphasis added. |

8 5 Hearings 211 ; see also 6 Hearings 2293.
% 6 Hearings 2293.
19 Hearings 3888-91.
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Colson gave a copy of the tape recording to Dean. On November 15,
Dean, Ehrlichman and Haldeman met at Camp David to discuss the
conversation and the increasing, threatening demands transmitted
through Hunt’s lawyer to Paul O’Brien. Dean testified that his in-
structions from Haldeman and Ehrlichman were to meet with Mitchell,
play the tape, and tell him to take care of these problems.? Dean went
to New York, played the tape for Mitchell, but received no indication
from Mitchell that he would take any action.

4. THE $350,000 WHITE HOUSE FUND

Prior to April 7, 1972, $350,000 in cash previously kept in Sloan’s
safe at CRP had been sent to the White House at Haldeman’s request,
purportedly for polling purposes.® Strachan had received the money
in Sloan’s office and had taken it to the White House. Haldeman had
arranged for a person he trusted, not identified with the White House,
to keep the funds in a private bank account.*

According to Dean’s testimony: In the first week of December,
Mitchell called Dean and told him that a portion of this $350,000
must be used to meet the demands by Hunt and others. Mitchell indi-
cated that the money used would be later replaced. Mitchell asked
Dean to obtain Haldeman’s approval for this action. Dean conveyed
Mitchell’s message to Haldeman. Although both Dean and Haldeman
were reluctant to use this money, they had no alternative. Haldeman
authorized Dean to inform Strachan to deliver the money to CRP.®

Strachan testified that, at first, he delivered only $40,000 of the
$350,000 to LaRue.®* Haldeman confirmed this delivery when, in an
April 14, 1973, meeting with the President, he stated, “then they got
desperate for money, and being desperate for money took back—I
think that it was $40,000.” 7 But this delivery, Dean testified, did not
satisfy the demands that “continued to be relayed by Mr. Bittman to
Mr. O’Brien who, in turn, would relay them to Mr. Mitchell, Mr.
LaRue, and myself. I, in turn, would tell Haldeman and Ehrlichman
of the demands.” ®

Dean testified that the demands reached the crescendo point shortly
before the trial in early January. He said that O’Brien and LaRue
came to his office and told him of the seriousness of the problem. Also,
he said, Mitchell called him to instruct that once again he should ask
Haldeman for the necessary funds. Dean said he called Haldeman
told him of Mitchell’s request and recommended that they deliver.
the entire balance of the $350,000 to LaRue. Haldman acquiesced,
according to Dean, and said “send the entire damn bundle to them
but make sure we get a receipt for $350,000.” Dean testified he called
Strachan and told him to take the money to LaRue.?

In a meeting on April 14, 1973, Haldeman told the President that he
had given the balance of the $350,000 to LaRue because “. . . they needed
money, and we wanted to get rid of money, it seemed it was of mutual
interest in working it out.” ** In an April 16, 1973, meeting Haldeman

2 3 Hearings 969-70.
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7 BEdited Presidential Conversations, p. 531.
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® I'bid.

10 Edited Presidential Conversations, p. 531.
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told the President that his participation in payments to the defendants”
[i]n my viewpoint . . . wasn’t to shut them up, but that is a hard case
for anybody to believe, I suppose.” ** '

5. ADDITIONAL PRESSURES BY HUNT

Severe pressure from Hunt for additional funds came after the
Watergate trial and prior to his sentence.’> Hunt testified that he re-
quested his attorney, Mr. Bittman, to arrange a meeting between Hunt
and O’Brien.® Hunt told O’Brien when they met that his legal fees
amounted to approximately $60,000, and that he was also concerned
about the future of his family and desired to have the equivalent of 2
years’ subsistence available to them before his incarceration. Although
Hunt testified he did not intend any threat, he told the committee:

And T put it to Mr. O’Brien that T had engaged as he might
or might not know, in other activities, which I believed I
described as seamy activities, for the White House. I do not
believe that I specified them. However, I did make reference
to them. The context of such references was that if anyone
was to receive henefits at that time, in view of my long and
loyal service, if not hazardous service, for the White House
that certainly I should receive priority consideration.’*

Hunt said O’Brien suggested that he send a memorandum to Col-
son. Hunt did not want to write a memorandum but thought he should
contact Colson to explain his situation to him.?

Bittman contacted Colson’s office and arranged for Colson’s law
partner, David Shapiro, to meet him on February 16, 1973. Hunt
testified he told Shapiro substantially the same things he told O’Brien,
including a reference to his “seamy activities” for the White House.
Hunt was very disappointed with the meeting since Shapiro did not
appear sympathetic. Hunt said he made it clear to Shapiro that he
wanted the money prior to the date of his sentence so he could make
“prudent distribution of that among the members of my family, my
dependents, taking care of insurance premiums and that sort of thing,
that it would have to be delivered to me before I was in jail.” Hunt
testified that on March 20 or 21, just prior to his sentence, he received
$75,000 in cash.’® LaRue admitted making the payment to Hunt after
approval from Mitchell.*"

6. THE MARCH 21 MEETING IN THE OVAL OFFICE

The indictment returned against Haldeman, Ehrlichman, Colson,
Mitchell, Strachan, Mardian and Parkinson alleges that the final pay-
ment to Hunt by LaRue was made on March 21,1973, (not March 20)
shortly after Dean, Haldeman and the President discussed Hunt’s

1 Jd. at p. 833. ’ .

12 This pressure for money and how to handle it was one of the topics discussed at the
February 1974 La Costa meeting attended by Haldeman, Ehrlichman, Dean and Richard
Moore. This meeting is discussed in detail at pp. 76-78 of this report.
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159 Hearings 3705.

189 Hearings 37086. -

17 ¢ Hegrings 2297-98, 2321. In all, LaRue testified he distributed around $210,000 to
Mr. Hunt’s attorney, Mr. Bittman (6 Hearings 2293-97). He also transmitted $20,000 to
Mr. Liddy’s attorney (6 Hearings 2296). The various sources of the funds LaRue distributed
are discussed at 6 Hearings 2333-384. .
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demands for money. According to the edited presidential transeripts,
it now appears that the conversation Dean testified he had with the
President on March 13, 1973, concerning Hunt’s demand actually oc-
curred on the morning of March 21, although in his testimony before
the committee Dean insisted that he correctly placed this conversa-
tion on March 13.*®* In this conversation, Dean said, he told the
President:

“, . . that there were money demands being made by the
seven convicted defendants, and that the sentencing of these
individuals was not far off. It was during this conversation
that Haldeman came into the office. A fter this brief interrup-
tion by Haldeman’s coming in, but while he was still there I
told the President about the fact that there was no money to
pay these individuals to meet their demands. He asked me
how much it would cost. I told him that I could only make an
estimate that it might be as high as $1 million or more. He
told me that that was no problem, and he also looked over at
Haldeman and repeated the same statement. He then asked
me who was demanding the money and I told him it was
principally coming from Hunt through his attorney . . .

The conversation then turned back to the question from
the President regarding the money that was being paid to the
defendants. He asked me how this was done. I told him I
didn’t know much about it other than the fact that the money
was laundered so it could not be traced and then there were
secret, deliveries. I told him I was learning about things I
had never known before, but the next time I would certainly
be more knowledgeable . . .’

Dean also testified that money matters were discussed during his
morning meeting with the President on March 21.2°

The edited transcript of the March 21 meeting demonstrates that
Dean’s recollection as set forth in his testimony of his principal meet-
ing with the President concerning the hush money demands from the
Watergate defendants was in a large part accurate. '

The following portions of the edited transcript supplied by the
President are particularly illustrative :

D. So that is it. That is the extent of the knowledge. So
where are the soft spots on this? Well, first of all, there is
the problem of the continued blackmail which will not only
go on now, but it will go on while these people are in prison,
and it will compound the obstruction of justice situation. It
will cost money. It is dangerous. People around here are not
pros at this sort of thing. This is the sort of thing Mafia peo-
ple can do: washing money, getting clean money, and things
like that. We just don’t know about those things, because
we are not criminals and not used to dealing in that business.

P. That’s right.

D. It isatough thing to know how to do.

P. Maybe it takes a gang to do that.

18 4 Hearings 1567.
1 3 Hearings 995-96.
20 3 Hearings 998-1000.
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- D. That’s right. There is a real problem as to whether
we could even do it. Plus there is a real problem in raising
money. Mitchell has been working on raising some money.
He is one of the ones with the most to lose. But there is no
denying the fact that the White House, in Ehrlichman,
Haldeman and Dean are involved in some of the early money
decisions.

P. How much money do you need ?

D. T would say these people are going to cost a million
dollars over the next two years.

P. We could get that. On the money, if you need the money
you could get that. You could get a million dollars. You could
get it in cash. I know where it could be gotten. It is not easy,
but it could be done. But the question is who the hell would
handleit? Any ideas on that?

D. That’s right. Well, I think that is something that
Mitchell ought to be charg: ed with.

P. I would think so too [pp. 193-94]

& * * #* *

P. What do you think? You don’t need a million right
away, but you need a million ? Is that right ?

D. That is right.

P. You need it in cash don’t you? I am Just thinking out
loud here for a moment. Would you put that through the
Cuban Committee ?

D. No.

P. It is going to be checks, cash money, etc. How if that
ever comes out, are you going to handle it 7 Is the Cuban Com-
mittee an obstruction of Justice, if they want to help ?

D. Well they have priests in it.

P. Would that give a little bit of a cover?

D. That would give some for the Cubans and possibly Hunt.
Then you've got Liddy. McCord is not accepting any money.
So he 1s not a bought man right now.

P. OK. Go ahead. [pp. 194-95]

kg * * ’ kS *

P. Just looking at the immediate problem, don’t you think
you have to handle Hunt’s financial situation damn soon?

D. T think that is—I talked to Mitchell about that last .
night and—

P. It seems to me we have to keep the cap on the bottle that
much, or we don’t have any options.

D. That’s right.

P. Either that or it all blows right now? [pp.196-97]

* * . # % ok

P. . Talking about your obstruction of justice, though,
I don’t see it.

D. Well, T have been a conduit for information on taking
care of people out there who are guilty of crimes.

P. Oh, you mean like the blackmailers?

D. The blackmailers. Right.
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P. Well, T wonder if that part of it can’t be—I wonder if
that doesn’t-—let me put it frankly: I wonder if that doesn’
have to be continued ? Let me put it this way : let us suppose
that you get the million bucks, and you get the proper way to
handle it. You could hold that side ?

D. Uh, huh.

P. It would seem to me that would be worthwhile. [p. 206]

* * * R *

P. Another way to do it then Bob, and John realizes this,
is to continue to try to cut our losses. Now we have to take a
look at that course of action. First it is going to require ap-
proximately a million -dollars to take care of the jackasses
who are in jail. That can be arranged. That could be arranged.
But you realize that after we are gone, and assuming we can
expend this money, then they are going to crack and it would
be an unseemly story. Frankly, all the people aren’t going to
care that much. [pp. 225-26] :

* * o * *

D. They’re going to stonewall it, as it now stands. Ex-
cepting Hunt. That’s why his threat. '

H. It’s Hunt’s opportunity.

P. That’s why for your immediate things you have no
choice but to come up with the $120,000, or whatever it is.
Right?

D. That’s right.

P. Would you agree that that’s the prime thing that you
damn well better get that done?

D. Obviously he dught to be given some signal anyway.

P. (Ezpletive deleted) get it. In a way that—who is going
to talk to him ¢ Colson ? He is the one who is supposed to know
him ¢ [Emphasis added.] [pp. 236-37]

At this meeting and at the afternoon meeting on March 21, other
alternatives to paying hush money were considered including certain
public disclosures. During the afternoon meeting, with regard to
public disclosures, the participants perceived no viable “option” which
would not precipitate revelation of the coverup. At the close of the
afternoon March 21 meeting, the President, telling Dean, Haldeman
and Ehrlichman he had to leave, concluded with an unanswered ques-
tion:

P. What the hell does one disclose that isn’t going to
blow something ? [p. 269]

7. OTHER RELEVANT PRESIDENTIAL MEETINGS CONCERNING PAYOFFS

The following morning, on March 22, 1973, Dean met with Halde-
man, Ehrlichman and Mitchell in Haldeman’s office. At the beginning
of this meeting, Dean said, Ehrlichman asked Mitchell whether Hunt’s
money problem had been resolved. Dean said Mitchell replied he
didn’t think it was a problem.>* Mitchell denied this discussion took
place.?? Ehrlichman recalls a conversation on March 22 when Dean

21 3 Hearings 1001,
22 4 Hearings 1650.
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(not Ehrlichman) asked Mitchell, without specific reference to Hunt,
“s that matter taken care of?” Mitchell’s answer, Ehrlichman says,
was something like “I guess so.” 22

Dean’s version is supported by the edited Presidential tran-
scripts. The transcripts show that, in a meeting between the President
and Dean in the Oval Office on April 16,1973, Dean recalled that a few
days after the March 21 meeting he met with Haldeman, Ehrlichman
and Mitchell. Dean said Ehrlichman asked him: “Well,is that problem
with Hunt straightened out?” Dean said he told Ehrlichman to ask
Mitchell who, in turn, replied, “I think the problem is solved.” The
conversation between the President and Dean continued:

P. That’s all?

D. That’s all he said. ;

P. In other words, that was done at the Mitchell level ¢

D. That’s right.

P. But you had knowledge; Haldeman had knowledge;
Ehrlichman had knowledge and I suppose I did that night.
That assumes culpability on that, doesn’t it? [p. 798]

Also relevant is an April 17, 1973, conversation among the Presi-
dent, Haldeman and Ehrlichman :

~P. Well (inaudible). I suppose then we should have cut—
shut if off, ’cause later on you met in your office and Mitchell
said, “7T hat was taken care of.”

H. The next day. Maybe T can find the date by that—

P. Yeah. And Dean was there and said, “What about this
money for Hunt #” Wasn’t Dean there ? S .

H. No, what happened was—FEhrlichman and Dean and
Mitchell and I were in the office, in my office, and we were
discussing other matters. And in the process of it, Mitchell
said—he turned to Dean and said, “Let me raise another point.
Ah, have you taken care of the other problem—the Hunt
problem 27 Bui we all knew instantly what he meant. Dean
kind of looked a little flustered and said, “Well, well, no. I
don’t know where that is or something,” and Mitchell said,
“Well I guess it’s taken care of.” And so we assumed from
that that Mitchell had taken care of it, and there was no
further squeak out of it so I now assume that Mitchell took
care of it. [ Emphasis added.] [pp. 1035-36]

Just prior to the above exchange, the President recalled his dis-
cussion with Dean on March 21 about the possibility that it might
require $1 million to meet the blackmail demands from Watergate
defendants. Haldeman (inaccurately) recalled to the President that
he (the President) had told Dean, “Once you start down the path
with blackmail it’s constant escalation.” Then Haldeman said:
“They could jump and then say, ‘Yes, well that was morally wrong.
What you should have said is that blackmail is wrong not that it’s
too costly.’ ” 2* At the same meeting, the following colloquy took place
between the President and Haldeman :

237 Hearings 2853.
2 Edited Presidential Conversations, p. 1034.
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H. We left it—that we can’t do anything about it anyway.
We don’t have any money, and it isn’t a question to be directed
here. This is something relates to Mitchell’s problem.
Ehrlichman has no problem with this thing with Hunt. And
Ehrlichman said, (expletive removed) “if you’re going to
get into blackmail, to hell with it.”

P. Good (unintelligible) Thank God you were in there
when it happened. But you remember the conversation ¢

H. Yes, sir.

P. I didn’t tell him to go get the money did 1%

H. No. [pp. 1032-33] :

Some of the participants involved in the payments to defendants
(Haldeman, Ehrlichman, Kalmbach) told the committee that pay-
ments were authorized, not to buy the silence of the defendants, but
solely to create a defense fund for the Watergate burglars, a fund
which they said they believed was legitimate.?” And in an April 14,
1973, meeting between the President and Haldeman, the following
colloquy took place:

H. That was the line they used around here. That we’ve got
to have money for their legal fees and family.

P. Support. Well, I heard something about that at a much
later time.
* * * * *

P. And, frankly, not knowing much about obstruction of
justice, I thought 1t was perfectly proper.
* % #* % *

P. Would it be perfectly proper?

E. The defense of the

P. Berrigans?

E. The Chicago Seven.

P. The Chicago Seven ? ,

H. ’I]‘hey have a defense fund for everybody. [p. 431; see also
p- 833

This evidence must be considered in light of the contrary evidence
presented above. As indicated, none of those who authorized or par-
ticipated in the making of the payments to the Watergate defendants
used their own money; to the contrary they used campaign funds
contributed by others who had no knowledge that their money was
being employed to pay the legal fees of the Watergate defendants and
to support their families. Also relevant is the clandestine nature of
the payoffs which were made with $100 bills and placed in “drops”
by an unseen intermediary using a code name. Even the President
recognized that the payoffs smacked of coverup. In an April 27 meet-
ing with Henry Petersen, the secret payments of money to the Water-
gate defendants were discussed :

HP. ... Once you do it in a clandestine fashion, it takes on
the elements—

P. Elements of a coverup.

HP. That’s right, and obstruction of justice. [Edited Pres-
idential Conversations, p. 1281.] :

%5 Hearings 2092, 2165 ; 6 Hearings 2568, 2570-72 ; 7 Hearings 2879.
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L. ReprEsENTATIONS CONCERNING EXECUTIVE CLEMENCY

Only the President of the United States can grant Executive clem-
ency in a matter involving a Federal crime. The evidence reveals that,
during the latter part of 1972 and in early January 1973 prior to the
first Watergate trial, promises of Executive clemency were made to
certain Watergate defendants in a further effort to maintain their
silence. These promises of Executive clemency were made with the
representation that they were authorized by high officials close to the
President.?¢ ' ~

Ehrlichman testified that he discussed Executive clemency with the
President as early as July 1972. According to Ehrlichman, the Presi-
dent did not even want members of the White House staff to discuss -
clemency with anyone involved in the case, much less to offer it.2” The
President, in a statement on August 15, 1973, confirmed Ehrlichman’s
statement that he told Ehrlichman in July that under no circumstances
could Executive clemency be considered for participants in the Water-
gate affair. :

| 1. REPRESENTATIONS TO JAMES M’CORD

McCord testified that, in late September or early October 1972,
Gerald Alch, his attorney, met with William Bittman who represented
Hunt. After this meeting, McCord said, Alch told McCord that Execu-
tive clemency, financial support and rehabilitation would be made
available to the Watergate defendants. o

Alch denied in his testimony before the committee that he trans-
mitted these assurances of Executive clemency to McCord. To the
contrary, he testified he told McCord: “Jim, it can be Christmas,
Easter, and Thanksgiving all rolled into one, but in my opinion, the
President would not touch. this with a 10-foot pole, so do not rely on
any prospect of Executive clemency.” 2® McCord testified Hunt also
told him that Executive clemency would be granted and “spoke in
terms as though it had already been committed.” 2 McCord said these
assurances from Hunt were made in late September or Qctober while
Hunt and McCord were at the courthouse.®° - :

McCord stated that discussions involving Executive clemency also
occurred with Hunt’s wife, and that, from September to December,
Mrs. Hunt pressured McCord to remain silent and accept the proposal
for Executive clemency, which he declined. McCord was told that simi-
lar proposals were made to Barker, Gonzales, Martinez, Sturgis and
Liddy.»

More direct promises of Executive clemency came to McCord after
he sent an anonymous letter on December 81 to Jack Caulfield, which
dramatically warned that: “If Helms goes and if the Watergate opera-
tion is laid at the CIA’s feet, where it does not belong, every tree in
the forest will fall. Tt will be ‘a’ scorched desert. The whole matter is

2 The Federal indictment issued on March 1, 1974, relating to the coverup of the Water-
gate affair alleges that. as part of a conspiracy to ohstruct justice, offers of Executive
clemency were made to McCord, Hunt, Magruder, and Liddy. (See indictment p. 7.)
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% McCord DNC deposition, May 1, 1973, pp. 301-2. On March 21, Dean told the President
that “You are going to have a clemency problem with the others.” (Edited Presidential
Conversations, p. 205.)



64

at the precipice now. Just pass the message that if they want it to
blow, they are on exactly the right course. I am sorry that you will
get hurt in the fall-out.” *2 McCord had become increasingly alarmed
over what he considered efforts by his attorney and persons at CRP
and the White House to have him falsely assert, as a defense to the
criminal charges against him, that the break-in was part of a CIA
mission.®® ' ‘

Caulfield, who believed the letter came from McCord, immediately
telephoned its contents to Dean’s assistant, Fred Fielding, and later
gave the letter to Dean. Dean discussed the problem with Paul O'Brien.
O’Brien reported the matter to Mitchell who directed O’Brien to have
Caulfield determine McCord’s intentions.?* On January 8, 1973, Dean
asked O’Brien to communicate to McCord’s lawyer that a friend of
MecCord’s would contact McCord, which O’Brien did. O’Brien also
told Hunt’s lawyer, Bittman, about the conversation with Dean.®
Later that day, McCord and Alch visited Bittman’s office and, after
Alch met with Bittman alone, Alch told McCord that he would receive
a call that evening from a White House “friend.” 3¢

The initial contact with McCord was made by Caulfield through
Tony Ulasewicz, who telephoned McCord in the early morning hours
of January 9, 1973, and told him to go to a nearby phone booth to
receive a message. McCord complied and heard a voice, unfamiliar to
him, say:

“Plead guilty. Ope year is a long time. You will get Execu-
tive clemency. Your family will be taken care of and when
you get out, you will be rehabilitated and a job will be found
for you. Don’t take immunity when called before the grand
jury.®

After delivering the message, Ulasewicz reported McCord’s apparent
satisfaction to Caulfield.?® '

In the meantime, according to Dean, O’Brien and Mitchell both
contacted Dean and told him that, since Hunt had received an assur-
ance of Executive clemency (as discussed below), McCord and the
others were similarly entitled. Mitchell and O’Brien felt Caulfield
could most effectively carry that message to McCord.*® Dean testified
that he called Caulfield, told him to see McCord in person, and gave
him a clemency message for McCord similar to the one transmitted to
Hunt through Bittman.*® Mitchell’s testimony before the committee
indicated he knew in January 1973 that Dean asked Caulfield to talk
to McCord to ascertain McCord’s plans, but Mitchell does not remem-
ber contemporaneously learning that Caulfield had offered McCord
clemency.** )

Caulfield arranged a meeting with McCord on the George Washing-
ton Parkway in Virginia (the first of several) through another tele-
phone call from Ulasewicz to McCord at the telephone booth near

82 3 Hearings 1235.

331 Hearings 193.

3 3 Hearings 974.

3 (’Brien interview, May 31, 1973, p. 5.
36 1 Hearings 135, 150.

37 1 Hearings 135.

381 Hearings 254—55.

3 3 Hearings 975.

40 3 Heerings 975.

4 4 Hearings 1632,
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McCord’s home. This meeting took place on January 12.42 McCord
testified that Caulfield then urged him to plead guilty, receive clemency
and be rehabilitated afterward. According to McCord, Caulfield said
that he carried the clemency message “from the very highest levels of
the White House.” ¥ McCord said he was told by Caulfield that the
President would be apprised of the meeting and that Caulfield said “I
may have a message to you at our next meeting from the President
himself.” +

Caulfield testified that, on January 13, Dean advised him to stress
to McCord the sincerity of the clemency offer. When Caulfield asked
if the offer came from the President, Dean replied it came “from the
top.” Caulfield said that he assumed this implied Ehrlichman speaking
for the President, because Dean rarely made decisions without
Ehrlichman’s input. Caulfield, however, never had personal discus-
sions with the President on this matter and had no personal knowl-
edge that the President authorized a clemency offer to McCord.*s

On January 14 Caulfield again met with McCord on the George
Washington Parkway and told McCord that his efforts to develop, as
a defense to the criminal charges against him, his claims of Govern-
ment wiretaps of certain phone calls he had made to foreign embassies
would not be successful. McCord became very concerned and was as-
sured that he would receive clemency after 10 or 11 months’ imprison-
ment. Caulfield on this occasion told McCord : ~

The President’s ability to govern is at stake. Another Tea-
pot Dome scandal is possible and the Government may fall.
Everybody else is on track but you, you are not following the
game plan, get closer to your attorney.*t

There followed two telephone conversations on January 15 and
January 16, during which McCord indicated to Caulfield that he had
no desire to talk to him further and suggested that, if the White
House wanted to be honest, it should look into McCord’s perjury
charges against Magruder and his claims as to the tapping of his two
embassy calls.*” However, a final meeting was arranged between Mc-
Cord and Caulfield on the George Washington Parkway for January
25. McCord testified that, at this meeting, Caulfield repeated the offers
of clemency, financial support and rehabilitation. According to Me-
Cord, Caulfield discouraged his hopes for White House action on his
wiretap defense and cautioned him that, if he made public allegations
against high administration officials, the administration would un-
doubtedly defend itself. McCord interpreted this as a “personal
threat” to his safety, but stated his willingness to take the risk.*®

Caulfield testified that, in this final meeting, he concluded that Mc-
Cord was definitely going to speak out on the Watergate burglary and
would probably make allegations against White House and other
high officials.** Caulfield said he told McCord, “Jim, I have worked
with these people and I know them to be as tough-minded as you and I.
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When you make your statement, don’t underestimate them. If I were
in your shoes, I would probably be doing the same thing.” %

2.  REPRESENTATIONS TO HOWARD HUNT

On December 8, 1972, Hunt’s wife, Dorothy, died in an airplane
crash in Chicago. Three weeks later, on December 31, Hunt sent a
letter to Colson that stated :

I had understood you to say that you would be willing to
see my attorney, Bill Bittman, at any time. After my wife’s
death, T asked him to see you, but his efforts were unavailing.
And though I believe I understand the delicacy of your overt
position, I nevertheless feel myself even more isolated than
before. My wife’s death, the imminent trial, my present men-
tal depression, and my inability to get any relief from my
present situation, all contribute to a sense of abandonment by
friends on whom I had in good faith relied. I can’t tell you
how important it is under the circumstances, for Bill Bittman
to have the opportunity to meet with you, and I trust that you
will do me that favor.

There is a limit to the endurance of any man trapped in a
hostile situation and mine was reached on December 8. I do
believe in God—not necessarily a Just God but in governance .
of a Divine Being. His Will, however, is often enacted
through human hands, and human adversaries are arraigned
against me.*

Colson sent Dean a copy of the letter with a note that asked, “Now
what the hell do I do?” 52

Dean testified that on January 2, 1973, Paul O’Brien called him and,
with some urgency, requested that Dean meet with him concerning
serious problems with Hunt. When Dean met with O’Brien that eve-
ning, O’Brien told Dean that Hunt wished to plead guilty but, before
changing his plea, Hunt wanted White House assurance of Fxecutive
clemency.?® On January 3, Colson called Dean to say that he did not
want to meet with Bittman. Dean testified he went to Ehrlichman and
told him the situation. Ehrlichman, according to Dean, asked Colson
to meet with Bittman, which Colson did.**

After meeting with Bittman that same day, Colson met with Dean
and Ehrlichman in Ehrlichman’s office. Dean testified that Colson
was upset and said it was imperative to offer Hunt Executive clem-
ency. Dean said Ehrlichman indicated he would speak to the President
about it and directed Colson not to address the President on the sub-
ject.”® Ehrlichman testified that, at this meeting, he told Dean and
Colson of his July 1972 conversation with the President where the
President had stressed that no one in the White House was to discuss
or offer clemency.*

50 1 Hearings 266.

51 Exhibit 153, 9 Hearings 3892.
52 3 Hearings 1053.

88 3 Hearings 973-74.

5¢ 3 Hearings 973, 1053.
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58 6 Hearings 2608-9.
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The next day, according to Dean, Ehrlichman confided to Dean that
he had given Colson an affirmative answer regarding clemency for
Hunt and that Colson had again met with Bittman. On January 5,
Colson reported his second meeting with Bittman to Ehrlichman
and Dean. Colson said he gave Bittman a “general assurance” respect-
ing clemency, rather than a firm commitment, saying that although a
year is a long time, clemency usually comes around Christmas.”” Dean
said he expressed the feeling that the other defendants would expect
the same type of arrangement and that Ehrlichman said the same
assurance would apply to all.?® According to Dean, Colson, after the
meeting, told Dean he had ignored Ehrlichman’s instructions and dis-
cussed clemency with the President.®

Ehrlichman confirms that in January he met with Colson and Dean
to discuss the Hunt-Bittman request for help. Ehrlichman said the
main purpose of the meeting was to attempt to deal with Hunt’s de-
pressed state of mind and to determine how best to aid him. But,
Ehrlichman testified, he made it clear to Colson that under no cir-
cumstances could Executive clemency be offered Hunt.®® His version
of the January 5 meeting was that Colson gave Dean and Ehrlichman
“the strongest kinds of assurances that he had not made any sort of
commitment.” ® However, Hunt did change his plea to guilty at the
opening of the trial on January 10.62

The edited Presidential transcripts reveal that the following com-
ments and recollections regarding clemency to Hunt were made at
the March 21, 1973, meeting among the President, Haldeman and
Dean, before Hunt was sentenced :

D. ... Here is what is happening right now. What sort of
brings matters to the (unintelligible). One, this is going to
be a continual blackmail operation by Hunt and Liddy and
the Cubans. No doubt about it. And MecCord, who is another
one involved. McCord has asked for nothing. McCord did ask
to meet with somebody, with Jack Caulfield who is his old
friend who had gotten him hired over there. And when Caul-
field had him hired, he was a perfectly legitimate security
man. And he wanted to talk about commutation, and things
like that. And as you know Colson has talked indirectly to
Hunt about commutation. All of these things are bad, in that
they are problems, they are nromises, they are commitments.
They are the very sort of thing that the Senate is going to be
looking most for. I don’t think they can find them, frankly.

P. Pretty hard.

D. Pretty hard. Damn hard. Tt’s all eash.

P. Pretty hard I mean as far as the witnesses are concerned.

[pp. 188-89.] [ Emphasis added.]

*® * % * %

57 3 Hearings 973—74. Mitchell testified that, early in 1973, he learned of meetings where
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P. ... As a matter of fact, there was a discussion with some-
body about Hunt’s problem on account of his wife and I
said, of course communtation could be considered on the basis
of his wife’s death, and that is the only conversation I ever
had in that light.

D. Right. [p. 192.]

* * * *

P....You have the problem with Hunt and his clemency.
D. That’s right. And you are going to have a clemency
problem with the others. They all are going to expect to_be
out and that may put you in a position that is just untenable
at some point. You know, the Watergate Hearings just over,
Hunt now demamdmg clemencg/ or he is going to blow. And
politically, it’s impossible for you to do 1t. You know, after
everybody

P. That’s right !

D. T am not sure that you will ever be able to deliver on
the clemency. It may be just too hot.

P. You can’t do it politically until after the 74 elections,
that’s for sure. Your point is that even then you couldn’t
do it.

D. That’s right. It may further involve you in a way you
should not be involved in this.

P. No—it is wrong that’s for sure. [ p. 206-7.]

* * * * *

P.... And the second thing is, we are not going to be able
to deliver on any of a clemency thing. You know Colson has
gone around on this clemency thing with Hunt and the rest?

D. Hunt is now talking about being out by Christmas.

H. This year?

D. This year. He was told by O’Brien, who is my conveyor
of doom back and forth, that hell, he would be lucky if he were
out a year from now, or after Ervin’s hearings were over.
He said how in the Lord’s name could you be commuted
that quickly? He said, “Well, that is my commitment from
Colson.”

H. By Christmas of this year?

D. Yeah.

H. See that, really, that is verbal evil. Colson is—that is
your fatal flaw in Chuck. He is an operator in expediency,
and he will pay at the time and where he is to accomplish
whatever he is there to do. And that, and that’s—I would
believe that he has made that commltment if Hunt says he
has. T would believe he is capable of saying that.

P. The only thing we could do with him would be to parole
him like the (unlntelhglble) situation. But you couldn’t buy
clemency. [pp. 226-27.] [Emphasis added.]

Another relevant discussion occurred on April 14, 1973, when the
President met with Haldeman and Ehrlichman. In a discussion of
the possibility of Executive clemency the President said:
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It’s a shame. There could be clemency in this case and at
the proper time having in mind the extraordinary sentences
of Magruder, etc., etc., but you know damn well it is ridicu-
lous to talk about clemency. They all knew that. Colson
knew that. I mean when you [Ehrlichman] talked to Colson
and ke talked to me.®* [ Emphasis added.]

Dean met again with the President on April 15, 1973. By this time,
Dean had retained counsel, gone to the U.S. Attorney’s office and
begun to give information about the coverup. Dean testified he was
somewhat shaken when he went to the meeting because he was acting
to end the coverup and knew there would be serious problems for the
President.** Dean said the most interesting event of the meeting came
near the very end. He said the President “got up out of his chair,
went behind his chair to the corner of the Executive Office Building
office and in a nearly inaudible tone said to me he was probably foolish
to have discussed Hunt’s clemency with Colson.” ¢ It was this conduct
that led Dean to believe that this conversation was taped. As the
committee learned later, there was, indeed, a taping system In opera-
tion. However, the President has informed the U.S. District Court
for the District of Columbia that, unknown to the President at the
time, the recorder’s tape had “run out” just prior to the President’s
meeting with Dean and that the meeting was thus not recorded.*

Subsequently, in an April 16, 1973, meeting, the President and
Dean again discussed the subject of Executive clemency for Hunt:

D. All the obstruction is technical stuff that mounts up.

P. Well, you take, for example, the clemency bit. That is
solely Mitchell apparently and Colson’s talk with Bittman
where he says he will do everything I can because as a friend.

D. No, that was with Ehrlichman.

P. Hunt? A

D. That was with Ehrlichman.

P. Ehrlichman with whom ¢

D. Ehrlichman and Colson and I sat up there. Colson pre-
sented his story to Ehrlichman regarding it and then John
gave Chuck very clear instructions on going back and telling
him. “Give him the inference he’s got clemency but don’t
give him any commitment.”

P. No commitment.

D. Right.

P. That’s alright. No commitment. I have a right to say
here—take a fellow like Hunt or a Cuban whose wife is sick
or something and give them clemency for that purpose—
isn’t that right?

D. That’s right.

II;. I;ut John specifically said “No commitment”, did he?

. Yes.

%3 Tidited Presidential Conversations, p. 544.

% 3 Hearings 1015,

% 3 Hearings 1017.

% In re: Subpenas Duces Tecum Issued to President Richard M. Nizon (D.D.C. Mise.
Nos. 47-73) ’transcrlpt of proceedings, p. 21. During another April 15, 1973, meeting, before
the recorder’s tape “ran out,” the President indicated to Ehrlichman he was aware that

Hunt and Bittman could provide a link to Colson *“up to his navel.” [Edited Presidential
Conversations, p. 672.]



70

P. And then Colson went on apparently to——

D. I don’t know how Colson delivered 1t

P. To Hunt’s lawyer—isn’t that your understanding ?

D. Yes, but I don’t know what he did or how

P. Where did this business of the Christmas thing get out,
John? What in the hell is that all about it? That must have
been Mitchell, huh ?

D. No, that was Chuck again.

P. That they would all be out by Christmas?

D. No, I think he said something to the effect that Christ-
mas is the time the clemency generally occurs.

P. Oh yeah. Well, I don’t think that is going to hurt him.
Do you?

D. No.

P. Clemency is one thing. He is a {riend of Hunt’s. I am
just trying to put the best face on it, but if it is the wrong
thing to do I have to know. [pp. 811-12.]

3. REPRESENTATIONS TO JEB MAGRUDER

Dean testified that on August 16, 1972, Magruder, concerned over his
upcoming grand jury appearance, asked him, “What happens if this
whole thing comes tumbling down? Will T get Executive clemency
and will my family be taken care of ?” ¢ Dean told Magruder that “I
am sure vou will,” but Magruder did not consider that statement to
be a firm offer of Executive clemency.®

On March 23, 1973, Chief Judge Sirica read aloud the sealed letter
received from McCord. As noted, the letter charged that pressure had
been exerted on the defendants to plead guilty and remain silent, that
perjury had been committed during the Watergate trial and that others
than those adjudged guilty had participated in the Watergate opera-
tion. McCord indicated his desire to meet with Judge Sirica and
elaborate further on his assertions. He stated that he lacked confidence
in the FBI, the Department of Justice, and other such “Government
representatives,” and thus did not want to present his information to
them. McCord, however, was willing to speak to representatives of
the Select Committee.

McCord’s letter caused Magruder concern regarding his previous
testimony.®® On March 25, Magruder presented his situation to CRP
lawyers and they advised him to retain counsel.” Magruder testified
that the lawyers apparently transmitted his concern to Mitchell be-
cause, on March 27, Mitchell phoned Magruder and asked Magruder
to meet with him in New York.”* Magruder flew there that day and
told Mitchell his worries. As Magruder recalled it, Mitchell assured
him “he would take care of things, that everything would be taken
care of.” According to Magruder, “everything” included a guaranteed
salary and Executive clemency.” Mitchell confirmed the meeting with
Magruder, as well as Magruder’s discussion of the potential perjury

67 4 Hearings 1444.
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charge against him.”* While Mitchell recalled offering to help
Magruder “in any conceivable way,” he denied promising clemency.™

Mitchell also testified that, in their March 27 meeting, Magruder
requested further assurance from someone still in the White House
and Mitchell suggested a meeting with Haldeman.” Magruder testi-
fied that in January, when he became concerned he might be made
a scapegoat, he went to Haldeman and said, “I just want you to know
that this whole Watergate situation and other activities was a con-
certed effort by a number of people, and so I went through a literal
monologue on what had occurred.” ¢ However, Haldeman testified :
“At no meeting with Magruder did he raise with me a monologue as
he has described.” ~

Dean testified that on March 28 Haldeman called him at Camp David
and asked him to return to Washington to meet with Mitchell and
Magruder. Although Dean resisted, Haldeman persuaded him to
participate.”™ Dean said his meeting with Haldeman, Mitchell, and
Magruder concerned how Dean planned to testify, if called before an
appropriate body, regarding the January 27 and February 4, 1972,
meetings in Mitchell’s office. Dean said he would not agree to help
support the perjured testimony already given by Magruder in this
regard.”® Mitchell testified that, at the meeting, Haldeman offered to
help Magruder as a friend, but made no other commitments.®® Ma-
gruder recalled that ITaldeman was careful to articulate that he
“could make no commitments for the President.” 8 Because of Dean’s
stand and the advice of CRP lawyers, Magruder decided to retain
personal counsel.32

The transcript of an April 14, 1973, meeting among the President,
Haldeman, and Ehrlichman indicates the President’s view as to how
an inference of Executive clemency could be given to Magruder in
return for his claiming ultimate responsibility (along with Mitchell)
for the Watergate affair:

P. I would also, though, I'd put a couple of things in and
say, Jeb, let me just start here by telling you the President
holds great affection for you and your family. I was just
thinking last night, this poor kid

H. Yeah, beautiful kids.

P. Lovely wife and all the rest, it just breaks your heart.
And say this, this is a very painful message for me to bring—
T’ve been asked to give you, but I must do it and it 1s that:
Put it right out that way. Also T would put that in so he knows
I have personal affection. That’s the way the so-called clem-
ency’s got to be handled. Do you see John ¢

E. T understand.

H. Do the same thing with Mitchell.®

[ Emphasis added.]
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4. REPRESENTATIONS TO G. GORDON LIDDY

The edited Presidential transcripts contain a-reference to a pur-
ported promise by Mitchell of a pardon or clemency to Liddy. The
following passage is from the April 14, 1972, meeting among the
President, Haldeman, and Ehrlichman:

P. He’s not talking because he thinks the President doesn’t
want him to talk ? Is that the point ? '

E. He’s—according to them, Mitchell’s given him a promise
of a pardon.

P. Bittman?

E. According to Colson and Shapiro. :

P. I don’t know where they get that. Mitchell has promised
Liddy a pardon?

E. Yes, sir. [p. 412.]

On pages 485-87, the following colloquy from the same meeting
appears:

P. Colson to Bittman. I guess that’s the only thing we have
on that—except Mitchell, apparently had said something
about clemency to people.

H. To Liddy.

P. And Miichell has never, never—Has he ever discussed
clemency with you?

E. No.

P. Has he ever discussed it with you?

H. No.

P. (Unintelligible.) We were all here in the room.

H. Well, may have said, “Look we've got to take care of
this.”

P. But he’s never said, “Look you’re going to get a pardon
from these people when this is over.” Never used any such
language around here, has he, John ?

E. Not to me.

H. I don’t think so.

P. With Dean has he?

E. Well, T don’t know. That’s a question I can’t answer

P. Well, but Dean’s never raised it. In fact, Dean told me
when he talked about Hunt. I said, John, “where does it all
lead ?” 1 said, what’s it going to cost. You can’t just continue
this way. He said, “About a million dollars.” (Unintelligible)
1 said, John, that’s the point. (Unintelligible) Unless I could
get them up and say look fellows, it’s too bad and I give you
Executive clemency like tomorrow, what the hell do you
think, Dean?

P. I mean, you think, the point is, Hunt and the Cubans
are not going to sit in jail for 4 years and they are not being
taken care of?

H. That’s the point. Now where are you going to get the
money for that?

P. That’s the reason this whole thing falls apart. It’s
that—It’s that that astonishes me about Mitchell and the rest.

E. Big problem.

[Material unrelated to Presidential actions deleted.]
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P. The word never came up, but I said, “I appreciate what
you're doing.” I knew it was for the purpose of helping the
poor bastards through the trial, but you can’t offer that John.
You can’t—or could you? I guess you could. Attorneys’ fees?
Could% you go a support program for these people for four
years?

“E. Thaven’t any idea. I have no idea.®*

5. CONSIDERATION OF CLEMENCY FOR DEAN AND MITCHELIL

Comments by the President, at an April 14, 1973, meeting with
Ehrlichman, indicated he considered Executive clemency for Dean
and Mitchell in return for Dean’s and Mitchell’s cooperation in the
Watergate affair: ‘

P. ... one point, you are going to talk to Dean?

E. T am.

P. What are you going to say to him ?

E. Well to get off this passing the buck business.

P. John, that’s——

E. It is a little touchy and I don’t know how far I can go.

P. John, that is not going to help you. Look he [Dean] has
to look down the road to one point. There is only one man who
could restore him to the ability to practice law in case things
go wrong. He’s got to have that in the back of his mind.

E. Uh, huh.

P. He’s got to know that will happen. You don’t tell him,
but you know and I know that with him and Mitchell there
isn’t going to be any damn question, because they got a bad
rap.®®

M. AcriviTies Recating To OTHER INVESTIGATIONS AND
Courr PROCEEDINGS

‘White House and CRP oﬂicial.s were also concerned that other in-

- vestigations besides the grand jury proceeding might uncover the
true facts relating to the Watergate break-in. :

1. THE PATMAN HEARINGS

On August 19, 1972, Representative Wright Patman, Chairman of
the House Banking and Currency Committee, ordered his committee
staff to investigate the President’s campaign finances, including the
checks deposited in Barker’s account. By early September, White
House concern over the Patman Committee’s investigation had
mounted. Dean testified that, from the beginning of this probe, the
White House had two major fears: “First, the hearings would have
resulted in more adverse pre-election publicity regarding Watergate
and, second, they just might stumble into something that would start
unraveling the coverup.” s¢

% See also, 3 Hearings 975 ; 7 Hearings 2801,
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According to Dean, CRP counsel Parkinson was put in touch with
Congressman Garry Brown, a committee member, to persuade Brown
to help limit the scope of the committee’s hearings. On September 8,
Brown sent a letter to Attorney General Kleindienst which, according
to Dean, Parkinson had drafted.’” The letter inquired as to the
propriety of Stans’ testimony before the committee, scheduled for
September 14, in view of pending civil and criminal suits. Congressman
Brown has filed a sworn statement with the committee denying that
Parkinson drafted this letter, and Dean’s statement, admittedly based
on hearsay, has not been corroborated.*® The committee has found no
evidence that Congressman Brown committed any improprieties.

The Justice Department, according to Dean, declined at this time
to recommend that Stans not be required to testify, being of the view
such a suggestion would appear part of a concerted effort to block the
hearings. Nonetheless, Parkinson informed the committee that Stans
would not appear in order to avoid prejudicing pending criminal
investigations.®®

In the last week of September, Dean took an active role in White
House efforts to hinder the work of the Patman investigation. After
Patman announced on September 25 that he would hold a vote on
October 3 on issuing subpenas to witnesses, Haldeman suggested that
Dean talk to John Connally about blocking the committee’s hearings.
Connally, Dean said, responded that Patman’s only “soft spot” was a
rumor that he had not reported large contributions from lobbyists.
Dean then asked Parkinson to investigate the reports filed by members
of the committee with the Clerk of the House concerning campaign
contributions. Parkinson furnished such a report on September 26,
which Dean said he did not use.

Dean next persuaded Henry Petersen, Chief of the Criminal Divi-
sion of the Department of Justice, to write committee members to
dissuade them from issuing subpenas.?® Petersen, in an October 2
letter to the members, asked that they delay their investigation because
it might jeopardize fair criminal trials.”® On October 3, the committee
voted not to hold hearings.**

However, on October 10, Patman announced that his committee
would convene in 2 days in another attempt to investigate the Water-
gate affair. Patman requested Dean, Mitchell, MacGregor and Stans
to appear.”® Dean declined to appear, claiming executive privilege.
The others declined on advice of counsel and Patman did not recon-
vene the committee.

2. THE CIVIL SUITS

A counteroffensive was likewise mounted regarding the civil suits
brought by the Democratic National Committee against CRP. Dean
testified that, around September 9 or 10, both Haldeman and Colson
relayed to him a request from the President that a counteraction be
filed against the Democrats “as quickly as humanly possible.” ** On
September 13, CRP filed a $2,500,000 countersuit against the DNC

8 3 Hearings 959,

8 Wxhibit 69, 4 Hearings 1791.
2 3 Hearings 359-60.

90 3 Hearings 960—62.

9 3 Hearings 1194.

9223 Hearings 962.

93 3 Hearings 962.

2 3 Hearings 956.
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for abuse of process and, on September 14, Stans brought a $5 million
libel suit against Lawrence O’Brien, DNC chairman.

Dean testified that, when he met with the President on September 15,
the various civil cases were discussed. Dean stated he told the President
that CRP lawyers were handling both the DNC suit and one filed by
Common Cause. He said Judge Ritchie had been helpful in slowing
down these civil cases. The President was informed as to the status
of the CRP abuse of process suit and the Stans libel action. Halde-
man’s testimony and the edited transcripts support Dean’s testimony
in this regard.®® The edited transeripts, at p. 60, contain the following
exchange:

D. You might be interested in some of the allocations we
got. The Stans’ libel action was assigned to Judge Ritchie.

P. (Expletive deleted.)

D. Well now that is good and bad. Judge Ritchie is not
known to be one of the (inaudible) on the bench, that is con-
sidered by me. He is fairly candid in dealing with people
about the question. He has made several entrees off the
bench—one te Kleindienst and one to Roemer McPhee to keep
Roemer abreast of what his thinking is. He told Roemer he
thought Maury ought to file a libel action. '

P. Did he? %

H. Can he deal with this concurrently with the court case?

D. Yeah. The fact that the civil case drew to a halt—that
the depositions were halted he is freed.

H. It was just off for a few days, wasn’t it?

D. Tt did more than that—he had been talking to Silbert,
one of the Assistant U.S. Attorneys down here. Silbert said,
“We are going to have a hell of a time drawing these indict-
ments because these civil depositions will be coming out and
the Grand Jury has one out on this civil case but it 1s nothing
typical.

3. CIA INVESTIGATIVE MATERIALS

According to Dean, shortly after the Select Committee was created,
Ehrlichman urged him to have the CTA retrieve from the Department
of Justice certain photographs which came from a CIA camera sup-
plied Hunt that Hunt had returned to the Agency. The pictures in-
cluded one of Liddy posed in front of Dr. Fielding’s office which was
burglarized.®” Dean said Ehrlichman wanted the photographs and ac-
companying documents retrieved “before the Senate investigators
got a copy of the material.” &

Dean further testified he sought to obtain the photographs from
Henry Petersen, claiming they had nothing to do with Watergate.
Petersen told Dean that the Justice Department had received a letter
from Senator Mansfield asking preservation of all evidentiary ma-
terials that might have any relationship to Watergate. Petersen stated
he would be willing to return the materials to the CIA, if it requested

95735 Hearings 958 ; 7 Hearings 2888-89 ; Edited Presidential Conversations, pp. 60-61,

% The purported House version has the President adding the comment “Good” after the
above question.

97 3 Hearings 977-78.

% 3 Hearings 978.
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such action, and leave a card in the Department’s file indicating what
he had done.? Subsequently, General Walters of the CIA visited Dean
to state that he was opposed to retrieving the material under those cir-
cumstances and the idea was dropped.?

4. OTHER ACTIVITIES RELATING TO THE SELECT COMMITTEE

Evidence received by the Select Committee demonstrates consider-
able concern on the part of certain White House officials as to how to
deal with the Select Committee, which, Dean said, was viewed as an un-
controllable, if not hostile, body that presented new and possibly more
dangerous problems than the criminal trials.?

a. The La Costa Meeting

A major meeting of White House officials to develop strategy regard-
ing the Select Committee took place at the La Costa Resort Hotel,
south of San Clemente, on February 10 and 11, 1973. Attending
the meeting were Haldeman, Ehrlichman, Dean and Richard Moore.?
Dean stated that the meeting at La Costa was wide-ranging, involving
an evaluation of Select Committee members and the White House
strategy for dealing with the committee.* According to Dean, the
basic strategy was:

The White House will take a public posture of full coopera-
tion but privately will attempt to restrain the investigation
and make it as difficult as possible to get information and wit-
nesses. A behind-the-scenes media effort would be made to
make the Senate inquiry appear very partisan. The ultimate
goal would be to discredit the hearings and reduce their im-
pact by attempting to show that the Democrats have engaged
in the same type of activities.

Dean said a special program was planned to handle press coverage
of the Senate hearings. Haldeman, he said, suggested that Pat Bu-
chanan be used as a press watchdog. Buchanan would prepare speeches
on biased press coverage, write op-ed articles, attend the hearings
and be the White House spokesman to take pressure off Ronald Ziegler
in his daily briefings.® Moore and Haldeman, however, recollect that
it was Dean who suggested this role for Buchanan.”

Special plans were made as to CRP activities regarding the hear-
ings. It was decided that CRP would increase its legal and public
relations staff and that Paul O’Brien and Ken Parkinson would be
responsible for handling CRP witnesses called to testify.® Ehrlichman
testified it was generally concluded that CRP, with Mitchell returning
as its head, would operationally be the best entity to deal with the
Select Committee hearings.’
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Dean said that toward the end of the meeting on February 11 Ehr-
lichman raised the “bottom line” question : “Would the seven Water-
gate defendants remain silent through the Senate hearings?” 1 This
was important, Dean said, since their entire strategy rested on the
continued silence of the Watergate defendants. Dean told Haldeman
and Ehrlichman there were still demands for more money. Richard
Moore, Dean said, was therefore assigned to go to New York to see
Mitchell “simply [to] lay it out that it was Mitchell’s responsibility
to raise the necessary funds for these men.” * Moore confirmed this
testimony : :

_ Dean, in a sort of by-the-way reference, said he had been
told by the lawyers—and T think that was the way he put it,
but I cannot be precise about his language—that they may be
needing some more money, and did we have any ideas? Some-
one said, isn’t that something that John Mitchell might handle
with his rich New York friends. It was suggested that since
I would be meeting with Mr. Mitchell I should mention this
when I saw him and T said T would.??

Ehrlichman also confirms that Moore was sent to New York to see
Mitchell about raising money for the Watergate defendants whose
sentences were pending.”® When Moore broached the issue with
Mitchell, Mitchell said—according to Moore—“get lost,” or “tell them
to get lost.” 14 Mitchell confirms that he declined Moore’s fundraising
suggestion. He testified that the “general tenor of the subject matter”
was that the money was for the “payment for the support and the
legal fees of the people that were involved in the Watergate.” 15

Moore, Ehrlichman and Haldeman provided further confirmation
and elaboration of Dean’s testimony concerning the La Costa discus-
sion. Moore testified that at this meeting the participants discussed
preparation for the Select Committee hearings, executive privilege,
a possible White House statement on Watergate in advance of the
hearings, manpower for CRP to cope with the hearings, and the pend-
ing lawsuits.®

Ehrlichman testified that the La Costa meeting was called “because
the President had asked who was handling the preparation of the
White House case for the Senate Select Committee hearings, and
what planning was being done, and what was the White House posi-
tion going to be on matters like executive privilege, and there were
no answers to those questions.” ' Ehrlichman admitted that the La
Costa group discussed steps to affect the Select Committee’s resolution
and also evaluated members of the committee.’* He also confirmed
that a strategy to block or delay the hearings was discussed, including
a proposal to seek judicial delay.* Haldeman basically concurred in
Moore’s recollections of the La Costa meeting.?® The interest of the
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White House in effecting the outcome of the Select Committee’s hear-
ings is further demonstrated by numerous passages in the edited presi-
dential transcripts where the President, Ehrlichman, Haldeman and
Dean discussed various ways to deal with the upcoming hearings to
limit the Select Committee’s effectiveness, and to “cut the losses” of
the White House. See e.g., the meeting of February 28, 1973, between
the President and Dean at pp. 55-76, which is subsequently discussed.

b. Documentary and Other Evidence Indicating the
White House Strategy

In support of his testimony concerning White House preparations
for the hearings, Dean submitted to the committee a February 9, 1978,
“Fyes Only” memorandum from Haldeman to Dean emphasizing the
need for a minority counsel to the Ervin Committee who was a “real
tiger, not an old man or a soft-head. . . .” Also, Haldeman indicated
therein that Dean would instruct Kleindienst to order the FBI to pre-
pare a file on the “1968 bugging” of candidate Richard Nixon in prepa-
ration for a counteroffensive.2! Haldeman, under questioning, authenti-
cated this memorandum.*?

Another memorandum supplied by Dean was from Lawrence Hig-
by, Haldeman’s assistant, to Dean, dated February 10, 1973. This docu-
ment emphasized the need “to get a thorough itemization as quickly
as possible of all the disruptions that occurred in the campaign . . .
for our Watergate tactics with the Ervin Committee.” **

A demonstration of the strong counteroffensive Haldeman was
planning is found in a memorandum from Haldeman to Dean, dated
February 10,1973

‘We need to get our people to put out the story on the foreign
or Communist money that was used in support of demonstra-
tions against the President in 1972. We should tie all 1972
demonstrations to McGovern and thus to the Democrats as
part of the peace movement.

The investigation should be brought to include the peace
movement which leads directly to McGovern and Teddy
Kennedy. This is a good counteroffensive to be developed. . .

We need to develop the plan on to what extent the Demo-
crats were responsible for the demonstrations that led to
violence or disruption.

There’s also the question of whether we should let out the
Fort Wayne story now.?*—that we ran a clean campaign com-
pared to theirs of libel and slander such as against Rebozo,
ate.

‘We could let Evans and Novak put it out and then be asked
about it to make the point that we knew and the President
said it was not to be used under any circumstances. In any
event, we have to play a very hard game on this whole thing
and get our investigations going as a counter move.*

21 Bxhibit No. 34-33 ; 3 Hearings 1240.

22 § Hearings 3203-5.

23 3 Hearings 1241.

2 The Fort Wayne story involved a Democratic public official’s alleged illegitimate child.
25 3 Hearings 1242.
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Haldeman accepted responsibility for the contents of this memo-
randum.?

Dean testified the White House feared the Senate hearing might
force the Justice Department into further criminal investigations that
would lead back to the White House. It was important, Dean said, that
the President meet with Kleindienst and “bring [him] back in the
family to protect the White House . . .” " Dean indicated he felt the
President should “solicit Kleindienst’s assistance during the hearings
and, if anything should develop during the hearings, to not let all
hell break loose in a subsequent investigation.” 2¢ The proposed meet-
ing between the President and Kleindienst was to be a “stroking ses-
sion.” In a February 22, 1973, talking paper which Dean submitted
to Haldeman for transmittal to the President the following recom-
mendations were made respecting this proposed meeting:

Kleindienst should be asked to remain in office until at
least one full year from this date (i.e. until after the Water-
gate hearings have passed), because the hearings may well
result in a request for additional action by the Department of
Justice. We can’t afford bitterness at Justice nor can we risk
a new Attorney General being able to handle some of the
potential problems.

" Kleindienst should be asked to follow the hearings closely
and keep us apprised of any potential problems from a De-
partment of Justice standpoint.

Kleindienst should be given the feeling that he is an im-
portant member of the team and it is not merely because
of these hearings that he is being asked to stay on.2®

Kleindienst confirmed that he met with President Nixon in late Feb-
ruary and that the President requested him to stay at his post until
the investigation was over.*

Several days later, on February 28, the President personally ex-
pressed to Dean his concern over the upcoming Select Committee
hearings. The President stated his hope that the committee would
have one “big slambang thing for a whole week,” after which “interest
in the whole thing will fall off.” #* Dean warned the President that:

I think this is going to be very different. It will be hot. I
think they are going to be tough. I think they are going to be
gory in some regards, but I am also convinced that if every-
one pulls their own oar in this thing, in all those we’ve got
with various concerns, we can make it through these things
and minimal people will be hurt. And they may even paint
themselves as being such partisans. . . . [p. 93.]

The President said he hoped the committee would “be partisan rather
than for them to have a facade of fairness and all the rest.” 32 The
February 28 meeting concluded with President Nixon telling Dean

2 8 Hearings 3180.

21 3 Hearings 989.

28 3 Hearings 989.

2 Bxhibits Nos, 34-36 ; 3 Hearings 1247-48.
30 9 Hearings 3568—69.

31 Bdited Presidential Conversations, p. 79.
%2 Jd. at p. 98.
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that he expected Mitchell “won’t allow himself to be ruined [by
Watergate]. He will put on his big stone face [before the committee].
But 7 hope ke does and he will.” 3¢ [ Emphasis added.] Dean expressed
concern that the Select Committee was out to get him, a notion the
President discounted. The President, however, did indicate a belief
that the Select Committee was “after” Haldeman, Colson, or Ehrlich-
man.®* ,

5. HENRY PETERSEN’S COMMUNICATIONS TO THE PRESIDENT

The edited transcripts of Presidential conversations show that
Henry Petersen, Chief of the Justice Department’s Criminal Division,
served as a conduit for a constant flow of information from the grand
jury and the prosecutors first to Dean and then to the President. The
transcripts also demonstrate that the President kept Haldeman and
Ehrlichman informed of what he learned from Petersen. Petersen’s
conduct raises a serious question as to whether high Department of
Justice officials can effectively administer criminal justice where White
House personnel, or the President himself, are the subjects of the
investigation. The conflict of interest is apparent and a committee
recommendation deals directly with this issue. (See Recommen-
dation 1, this chapter.)

Early in the Watergate investigation (in 1972) Petersen had kept
Dean informed. Dean told the President during their morning March
21 meeting that Petersen had made him “totally aware” of relevant
information with respect to the prosecutorial effort.

There is no doubt that I was totally aware of what the
Bureau [FBI] was doing at all times. I was totally aware of
what the Grand Jury was doing. 7 knew what witnesses were
going to be called. I knew what they were asked, and I had
to.*® [ Emphasis added.]

The President asked Dean: “Why did Petersen play the game so
straight with us?” Dean replied:

Because Petersen is a soldier. He kept me informed. He
told me when we had problems. where we had problems and
the like. He believed in you and he believes in this Adminis-
tration. This Administration made him. 7 don’t think he had
done anything improper, but he did make sure that the inves-
tigation was narrowed down to the very, very fine criminal
thing which was a break for us. There is no doubt about 1.2
[Emphasis added.]

Dean assured the President during this meeting that Petersen is “the
only man I know . . . that really could tell us how this could be put
together so that it did the maximum to carve it away with a minimum
of damage to individuals involved.” *

Later, in April 1972, Petersen and the President met on several
occasions to discuss the progress of the Watergate investigation. At
one session, Petersen assured the President that the investigation would

3{:%._;& p. 110.

id.

3 Bdited Presidential Conversations, p. 185 : Meeting of March 21, 1973.
36 I'bid.

37 Id. at p. 205.
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not reach him because the Department of Justice had no jurisdiction
to investigate the President:

T’ve said to [U.S. Attorney Harold H.] Titus “We have to
draw the line. We have no mandate to investigate the Presi-
dent. We investigate Watergate.” *

He continued :

My understanding of law is—my understanding of our
responsibilities, is that if it came to that I would have to
come to you and say, “We can’t do that.” The only people
who have jurisdiction to do that is the House of Representa-
tives, as far as I’'m concerned.®

Petersen, however, at an April 17 meeting told the President that:

Mr. President, if T thought you were trying to protect
somebody, I would have walked out.*

Petersen’s role as a conduit of secret grand jury information is il-
lustrated by his telephone conversation of April 16, 1973, with the
President (from 8:58 to 9:14 p.m.). The conversation began :

P. I just want to know if there are any developments I
should know about and, second, that of course as you know,
anything you tell me, as I think I told you eorlier, will not
be passed on.

HP. T understand, Mr. President.

P. Because I know the rules of the grand jury.** [ Emphasis
added.]

Petersen then began to relate to the President secret information
before the grand jury. He relayed to the President the factual details
of the investigation, even indicating where there were gaps. Thus he
told the President that Dean “got in touch with Kalmbach to arrange
for money, the details of which we really don’t know as yet.” **

The next morning, April 17, from 9:47 to 9:59 a.m., the President
met with Haldeman and discussed strategy for dealing with the
Watergate affair. In the course of that conversation, the President,
who had been informed that the Justice Department did not know
the details of Kalmbach’s arrangement for money, said to Haldeman:

Another thing, if you could get John [Ehrlichman] and
yourself to sit down and do some hard thinking about what
kind of strategy you are going to have with the money. ¥ ou
know what I meon.*® [ Emphasis added. ]

The President also told Haldeman :

Well, be sure that Kalmbach is at least aware of this, that
LaRue has talked very freely. He is a broken man. .. .*

Petersen had informed the President on April 16, 1973, that Dean
had said that TLiddy “confessed to Dean” on June 19, 1972, and that

38 Id. at p. 1259, meeting of April 27, 1973.
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Dean then told Ehrlichman what Liddy had said.** The next morning
the President told Haldeman :

Dean met with Liddy on June 19th, must have been when
he did it. He was in California in January but that is irrele-
vant. But they keep banging around and banging around.
The prosecution gets out the damn stuff. Did John talk with
you about it ?

H. Yeh, he mentioned it. Dean did tell us that story in
Ehrlichman’s office last week or two weeks ago.

P. But not to go all through this.

H. Idon’t think so.*

The transcript of the President-Petersen meeting of April 17 pro-
vides another example of Petersen’s briefing the President on infor-
mation received by the prosecutors and grand jury.*” This conversa-
tion also shows that Petersen was giving the President tactical advice
as to the posture the White House should strike during the investiga-
tion. During this conversation, the President told Petersen not to tell
him “anything out of the grand jury unless you think I need to know
it. If it corroborates something or anybody here I need to know it—
otherwise I don’t want to know about it.” 4

The President then asked: “I guess it would be legal for me to
know ?” and Petersen responded : “Well yes, I think it is legal for you
to know.” #° Petersen subsequently left this meeting, Haldeman and
Ehrlichman appeared and the President proceeded then to relay to
them the information obtained from Petersen.>

At least by April 27, Petersen’s constant contact with the White
House created suspicions among the Department of Justice Watergate
investigators. Petersen admitted to the President on April 27:

We had a kind of crisis of confidence night before last. . . .
And in effect it concerned me—whether or not they were at
ease with my reporting to you, and I pointed out to them that
I had very specific instructions, discussed that with them
before on that subject. . . . As a consequence—1I kind of laid
into [Harold] Titus yesterday and it cleared the air a little
bit, but there is a very suspicious atmosphere. They are con-
cerned and scared. . . .**

N. Tue Breix~Ning or THE UNRAVELING OF THE COVERUP

The coverup began publicly to unravel when McCord broke his
silence on March 21, 1972, with his letter to Judge Sirica which was
read in open court on March 23. It was soon learned that McCord had
accused Magruder of perjury and Mitchell, Magruder and Dean of
participating in planning the Watergate break-in. Even before Mec-
Cord broke his silence, Magruder and Dean were concerned about the
viability of the coverup. Magruder, according to his testimony, ex-
pressed his concerns to Haldeman as early as January 1973, and to

45 I1d, at p. 974.

48 Jd. at p. 982.

47 Id. at p. 1060, et seq.
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50 Jd. at p. 1115 et seq.
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Mitchell and Dean in March; Dean voiced his fears to the President
on several occasions.

1. THE FEBRUARY 28 MEETING

According to Dean, he met with the President on February 28, 1973,
and, after discussion of a number of matters, informed him that he
(Dean) was involved in the post-June 17 activities regarding Water-
gate. “I briefly described to him why I thought I had legal problems,
and that I had been a conduit for many of the decisions that were made
and, therefore, could be involved in an obstruction of justice.” Dean
said the President did not accept his analysis, wanted no details and
told him not to worry because he had no legal problems.??

The edited Presidential transcript of this meeting does not, in sig-
nificant respects, bear out Dean’s recollection of this meeting. However,
in Dean’s meeting with the President on March 21, he did tell the
President that he could go to prison for obstruction of justice since he
was acting as a conduit in the payments of money to the defendants.
The President discounted this possibility, as Dean has testified, on the
ground that Dean was acting as a lawyer.? This conversation is quite
similar to the one Dean testified took place on February 28 and it thus
appears, from these unauthenticated transcripts, that Dean placed
this discussion with the President on the wrong date when he testified
before the Select Committee. Nonetheless, there are certain statements
during the February 28th meeting that can be construed as referenc-
ing the coverup then in progress:

P. T feel for those poor guys in jail, particularly for Hunt
and with his wife dead.

D. Well there is every indication they are hanging in tough
right now.

P. What the hell do they expect though? Do they expect
clemency in a reasonable time? What would you advise on
that?

D. I think it is one of those things we will have to watch
very closely. For example,

P. You couldn’t do it, say, in six months.

D. No, you couldn’t. This thing may become so political as
a result of these hearings that it is a vendetta. This judge may
go off the deep end in sentencing, and make it so absurd that
1t’s clearly injustice that they have been heavily [p. 102.]

* & * * *

D. Well I was—we have come a long road on this thing
now. I had thought it was an impossible task to hold together
until after the election until things started falling out, but we
have made it this far and T am convinced we are going to make
it the whole road and put this thing in the funny pages of
history books rather than anything serious because actu-
ally

P. It will be somewhat serious but the main thing, of course
is also the isolation of the President.

52 3 Hearings 992-93,
53 Bidited Presidential conversations, pp. 204—6.
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D. Absolutely ! Totally true!

P. Because that, fortunately, is totally true. -

D. I know that sir! )

P. [Expletive deleted.] Of course, I am not dumb and I will
never forget when I heard about this [adjective deleted]
foreed entry and bugging. I thought, what in the hell is this?
What is the matter with these people? Are they crazy? I
thought they were nuts! A prank! But it wasn’t! It wasn’t
very funny. I think that our Democratic friends know that
too. They know what the hell it was. They don’t think we’d be
involved in such. [ pp. 108-9.]

% g * #* *

P. But I think it is very important that you have these talks
with our good friend Kleindienst.

D. That will be done.

* P. Tell him we have to get these things worked out. We have
to work together on this thing. T would build him up. He is
the man who can make the difference. Also point out to him
what we have. (expletive deleted) Colson’s got (character-
ization deleted), but I really, really,—this stuff here—let’s
forget this. But let’s remember this was not done by the White
House. This was done by the Commitiee to Re-Elect, and
Mitchell was the Chairman, correct?

D. That’s correct !

P. And Kleindienst owes Mitchell everything. Mitchell
wanted him for Attorney General. Wanted him for Deputy,
and here he is, Now, (expletive deleted ). Baker’s got to realize
this, and that if he allows this thing to get out of hand ke is
going to potentially rwin John Mitchell. He won’t. Mitchell
won’t allow himself to be ruined. He will put on his big stone
face. But I hope he does and he will. There is no question
what they are after. What the Committee is after is somebody
at the White House. They would like to get Haldeman or
Colson or Ehrlichman.

D. Or possibly Dean~—Y ou know. I am a small fish.

P. Anybody at the White House they would—but in your
case I think they realize you are the lawyer and they know
you didn't have a [adjective deleted] thing to do with the
campoign.

D. That’s right.

P. That’s what I think. Well, we'll see you. [pp. 109-10.]
[Emphasis added throughout.]

2. THE MARCH 13 MEETING

Dean’s testimony was that the money demands by Hunt and how to
meet them and the promise of clemency to Hunt were discussed with
the President and Haldeman at this meeting. This testimony is not
supported by the edited Presidential transcripts of this meeting. It
appears from that document and Haldeman’s testimony ** that Dean
confused his morning meeting with the President on March 21—where

547 Hearings 2898.
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Hunt’s money demands and clemency were discussed—with the events
of March 13. Nevertheless, the March 13 transcript is significant
because it shows that, on that date, Dean revealed at least some of the
aspects of the coverup to the President. Some illustrative passages
from the edited Presidential conversations follow :

P. Who is going to be the first witness up there?

D. Sloan.

P. Unfortunate.

D. No doubt about it—

P. He’s scared?

D. He’s scared, he’s weak. He has a compulsion to cleanse
his soul by confession. We are giving him a lot of stroking.
Funny thing is this fellow goes down to the Courthouse
here before Sirica, testifies as honestly as he can testify, and
Sirica looks around and called him a liar. He just said—
Sloan just can’t win! So Kalmbach has been dealing with
Sloan. Sloan is like a child. Kalmbach has done a lot of that.
The person who will have a greater problem as a result
of Sloan’s testimony is Kalmbach and Stans. So they are
working closely with him to make sure that he settles down.

* & * & *

D. ... [Kalnbach] is solid.

P. He will—how does he tell his story? He has a pretty
hard row to hoe—he and Stans have.

D. He will be good. Herb is the kind of guy who will
check, not once nor twice, on his story—not three times—but
probably fifty to a hundred times. He will go over it. He will
know it. There won’t be a hole in it. Probably he will do his
own Q and A. He will have people cross-examine him from
ten ways, He will be ready, as Maury Stans will be ready.

P. Mitchell is now studying,is he?

D. He is studying. Sloan will be the worst witness, I think
Magruder will be a good witness. This fellow, Bart Porter,
will be a good witness. They have already been through
grand jury. They have been through a trial. They did
well . .. [p. 140.]

# * % % F

D. Chapin didn’t know anything about the Watergate.

P. Don’t you think so?

D. Absolutely not.

P. Strachan?

D. Yes.

P. He knew?

D. Yes.

P. About the Watergate?

D. Yes. '

P. Well, then he probably told Bob. He may not have.

D. He was judicious in what he relayed, but Strachan is as
tough as nails. He can go in and stonewall and say, “I don’t
know anything about what you are talking about.” He has
already done it twice you know, in interviews.
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P. I guess he should, shouldn’t he? I suppose we can’t call
that justice, can we?

D. Well, it is a personal loyalty to him, He doesn’t want it
any other way. He didn’t have to be told. He didn’t have to be
asked. It just is something that he found was the way he
wanted to handle the situation.

]l;. But he knew ? He knew about Watergate ? Strachan did ?

. Yes.

P. I will be damned ! Well that is the problem in Bob’s case.
Not Chapin then, but Strachan. Strachan worked for him,
didn’t he ?

D. Yes. They would have one hell of a time proving that
Strachan had knowledge of it, though.

P. Who knew better ? Magruder?

D. Magruder and Liddy.

P. Oh, I see. The other weak link for Bob is Magruder,
he hired him et cetera.

D. That applies to Mitchell, too. [ pp. 146-47.]

* * * * *

. Isittoolateto go the hang-out road?
. Yes, I think it is. The hang-out road——
. The hang-out road (inaudible).
. It was kicked around Bob and I and
Ehrlichman always felt it should be hang-out.
. Well, Ithink I convinced him why he would not want to
hang-out either. T'here is a certain domino situation here. If
some things start going, a lot of other things are going to start
going, and there can be a lot of problems if everything starts
falling. So there are dangers, Mr. President. I would be less
than candid if I did not tell you there are. There is a reason
for mot everyone going up and testifying.

P. I see, Oh no, no, no! T didn’t mean to have everyone go
up and testify.

D. Well I mean they’re just starting to hang-out and say
here’s our story

P. I mean putthe story out PR people, here is the story, the
true story about Watergate.

D. They would never believe it . . . [pp. 150-51.]
[ Emphasis added throughout.]

wlsvlwlsclwls- I

3. THE MARCH 21 MEETING

On March 21, 2 days before McCord’s letter to Judge Sirica became
public, Dean met with the President to give him a report of his knowl-
edge of the Watergate facts and to explain the implications of those
facts. Dean’s testimony before the Select Committee was as follows:
He told the President that “there was a cancer growing on the Presi-
dency and that if the cancer was not removed the President himself
would be killed by it.” He told the President that the cancer must be
excised immediately because it was growing more deadly every day.
He then gave the President a broad overview of the Watergate affair,
including a description of the meetings in January and February 1972
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in Mitchell’s office. He told the President he did not know how the
plan was approved but that he was informed that Mitchell and Halde-
man (the latter through Strachan) had received illegal wiretap infor-
mation.”® Dean informed the President of the highlights of the
coverup, including the use of Kalmbach by Ehrlichman, Haldeman,
and Mitchell to raise hush money to pay the Watergate defendants. He
spoke of Magruder’s false story before the grand jury and of his role
in assisting Magruder to commit perjury. He told the President that,
for the coverup to continue, it would require even more perjury and
more money.>® ‘

Certain portions of the edited Presidential transeript for this meet-
ing relating to hush money and clemency have been previously pre-
sented in this report. The following quotations provide further indica-
tion of the tenor of the conversation at that meeting :

P. Magruder is (unintelligible)

D. Yeah. Magruder is totally knowledgeable on the whole
thing.

P. Yeah.

D. Alright now, we have gone through the trial. I don’t
know if Mitchell has perjured himself in the Grand Jury or
not.

P. Who?

D. Mitchell. T don’t know how much knowledge he actually
had. I know that Magruder has perjured himself in the Grand
(}ury. I know that Porter has perjured himself in the Grand
Jury.

P.Whois Porter? (unintelligible)

D. He is one of Magruder’s deputies. They set up this
scenario which they ran by me. They said “How about this?”
1 soid, “I don’t know. If this is what you are going to hang
on, fine.” [p. 182.]

* % £ S *

D. . .. Now what has happened post June 177 7 was under
pretty clear instructions not to investigate this, but this could
have been disastrous on the electorate if all hell had broken
loose. I worked on a theory of containment

P. Sure.

D. To try to hold it right where it was.

P. Right. [p. 185.]

® * * ES %*

D. . . . Liddy said if they all got counsel instantly and said
we will ride this thing out. Alright, then they started making
demands. “We have to have attorneys fees. We don’t have
any money ourselves, and you are asking us to take this
through the election.” Alright so arrangements were made
through Mitchell, initiating it. And T was present in discus-
sions where these guys had to be taken care of. Their attorney
fees had to be done. Kalmbach was brought in. Kalmbach
raised some cash.

% 3 Hearings 998 ; see also 8 Hearings 3074-T5.
56 3 Hearings 998-1000 ; see also 8 Hearings 3074.
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P. They put that under the cover of a Cuban Committee, I
suppose?

D. Well, they had a Cuban Committee and they had—some
of it was given to Hunt’s lawyer, who in turn passed it out.
You know, when Hunt’s wife was flying to Chicago with
$10,000 she was actually, I understand after the fact now, was
going to pass that money to one of the Cubans—to meet him
in Chicago and pass it to somebody there.

P. (unintelligible) dut I wowld certainly keep that cover
for whatever it is worth.

D. That’s the most troublesome post-thing because (1) Bob
is involved in that; (2) John is involved in that: (3) I am in-
volved in that; (4) Mitchell is involved in that. And that is
an obstruction of justice. [ p. 187.]

[ Emphasis added throughout.]

Dean told the committee that he informed the President on March 21
that he did not believe that all of the seven defendants would main-
tain their silence forever and that one or more would likely break
rank.’” The transcripts reveal an extended discussion about various
individuals capable of “blowing” % and about others who were
“solid.” #° The edited transcripts indicate that Dean told the President:
“I know, sir. I can just tell from our conversation that these are things
you have no knowledge of.” The President replied: “You certainly
can!”% (These last remarks are consistent with Richard Moore’s
testimony that Dean had said to him that the President was not aware
of White House coverup activity.)®* According to the edited tran-
seripts, the President, shortly thereafter, told Dean :

P. Let’s come back to this problem. What are your feelings
yourself, John ? You know what they are all saying. What are
your feelings about the chances ?

D. I am not confident that we con vide through this. I think
there are soft spots.

P. Youused to be—[ p. 203.]

[Emphasis added.] &2

Dean said that in this meeting he told the President that, because
he did not think they could carry the coverup any further, it was
important for the President to get out in front in revealing the true
facts.®® The edited transcript released by the President reveals the
following exchange :

P. So what you really come to is what we do. Let’s suppose
that you and Haldeman and Ehrlichman and Mitchell say we
can’t hold this? What then are you going to say # What are you
going to put out after it. Complete disclosure, isn’t that the
best way to do it ?

57 3 Hearings 998—1000.

58 Bdited Presidential Conversations, p. 196.

5 1d. at p. 192,

®Id, at p. 202,

81 5 Hearings 1944--45.

%2 On the afternoon of March 21st, the following colloquy occurred :

P. Well, it is a long road isn’t it ? When you look back on it, as John has pointed out here,
it really has been a long road for all of you, of us.

H. It sure is.

P. For all of us, for allofus . . . (p.253). [Emphasis added.]

€ 3 Hearings 1000.
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D. One way to do it is for you to tell the Attorney General
that you finally know. Really, this is the first time you are
getting all the pieces together. [ pp. 208—4.]

But this recommendation was not followed. Dean testified that,
despite his full disclosures to the President, a meeting with the Presi-
dent, Haldeman, Ehrlichman and Mitchell the following day,
March 22, focused entirely on the White House’s relationship with the
Select Committee, particularly in regard to the assertion of executive
privilege. The edited transcript of that meeting shows that this was
the principal subject of discussion. Dean testified that he then became
convinced that there would no effort to stop the coverup.®

4. THE CAMP DAVID TRIP

Dean testified that on March 23, 1973, after McCord’s letter was
read in open court, the President called Dean and, referring to
McCord’s ~letter, said: “Well, John, you were right in your
prediction.” ¢ The President suggested that he go to Camp David to
analyze the situation. According to Dean, when he arrived at Camp
David, he received a telephone call from Haldeman who instructed
him to write a report on everything he knew about Watergate.*® While
Dean indicated this was his first instruction to put his knowledge in
writing, the edited transcript of the March 21st afternoon meeting
indicates that the President, at that meeting, asked Dean to write a
report on Watergate.5” Dean said he spent that day and the next think-
ing about the entire matter and concluded that the true facts must be
publicly revealed because the situation would not improve, only
worsen. He said he had several telephone conversations with Richard
Moore, trying out ideas as to how the President could make the whole
truth public. He said Moore seemed receptive but suggested he get
Haldeman’s reaction.

Dean spoke to Haldeman and concluded he was “intrigued but not
overwhelmed” by the idea of public revelation. Dean said, “It was
becoming increasingly clear that no one involved was willing to stand
up and account for themselves.” ¢ Dean, at Camp David, did write a
report but decided not to give it to Haldeman or the President when
he returned.®®

5. DEAN’S INTTIAL CONTACTS WITH PROSECUTORS AND THE SELECT
COMMITTEE

On March 28, Haldeman asked Dean to return to Washington to
meet with Mitchell and Magruder. Although Dean did not wish to do
so, Haldeman insisted. Dean testified he had the distinct impression
that Haldeman was “back-pedaling fast,” that he was in the process
of uninvolving himself even if it meant sacrificing others.™

8 1d. at 1002.

6 Id. at 1003.

e I'hid,

e7 Bdited Presidential Conversations, p. 283.
68 3 Hearings 1003-5.

% Id. at 1006.

7 I'bid.
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The March 28 meeting between Dean, Mitchell and Magruder has
been discussed earlier in this report. Magruder was concerned that
everyone stick to the coverup story Magruder had given the grand jury
as to the entries in Magruder’s diary for the meetings in Mitchell’s
office on January 27 and February 4, 1972. Dean testified he refused
to perpetuate this false story.™

On March 30, Dean retained an attorney, and, on April 2, he and
his attorney met with the U.S. Attorneys. Dean told them he was will-
ing to come forward with everything he knew about the Watergate
affair.”? Shortly afterward, Dean began providing information to
the Select Committee under a special arrangement, approved by the
committee, whereby he would speak only with the chief counsel to
allow him to evaluate the information Dean could provide to determine
whether the committee should offer Dean “use” immunity.

6. THE EHRLICHMAN INVESTIGATION

As indicated above, when Dean returned from Camp David he did
not submit a written report on Watergate to the President or Halde-
man. Because of this, Haldeman said, the President, on March 30,
ceased dealing with Dean on Watergate and transferred the White
House Watergate investigation to Ehrlichman.” It appears, however,
from the edited Presidential transcripts that this account of the genesis
of the Ehrlichman “investigation” was developed during an April 16,
1973, meeting among the President, Haldeman and Ehrlichman.™ Ac-
cording to the transcript, the President asked Haldeman and Ehrlich-
man how the “scenario worked out.” Ehrlichman and Haldeman
advised the President that the White House’s position should be that
the Watergate investigation was taken from Dean and given to Ehr-
lichman because Dean failed to write a report. According to this
“scenario,” it was Ehrlichman’s report to the President that led the
President to contact Kleindienst and Petersen on April 15 to inform
them of his knowledge of the Watergate facts.™

Ehrlichman, however, told the committee he did not conduct a
thorough investigation of the Watergate matter but only interviewed
several White House and CRP officials including Mitchell, O’Brien
and Magruder.”® He testified he gave an oral report to the President
on April 14, 1978, that was based on these few interviews.”” Ehrlich-
man testified that, after his report, the President directed him to “ad-
vise the Attorney General” of his findings.”™ Ehrlichman telephoned
Kleindienst at 5:15 p.m. on April 14 and related to him the contents
of his report to the President.”™ As will subsequently appear, the pros-
ecution already possessed much of the evidence Ehrlichman offered.

1 I'bid.

72 Id. at 1009. .

7 Hearings 2902. On March 28, 1973, Ehrlichman called Kleindienst and taped the
telephone conversation. (Exhibit 99, 7 Hearings 2941-45.) During this discussion, Ehrlich-
man told Kleindienst that, according to the President’s best information, “neither Dean nor
Haldeman nor Colson nor anybody in the White House” had any prior knowledge of this
burglary. In fact, as indicated earlier in this report, the President was told by at least
March 13 that Strachan and possibly Haldeman had prior knowledge.

74 Edited Presidential Conversations, pp. 820-23.

75 This episode is discussed below, p. 91-2.

76 7 Hearings 2763.

7 Id. at 2757.

6 Jd. at 2758.

™ Jd. at 2857.
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7. THE ATTEMPT TO HAVE MITCHELL TAKE THE BLAME

Dean testified that his first meeting to give information to the Fed-
eral prosecutors was scheduled for April 8. He said he felt obliged to
tell Haldeman of his intentions and thus telephoned him that morn-
ing at San Clemente. Haldeman advised Dean against this course, say-
ing: “Once the toothpaste is out of the tube, it’s going to be very hard
to get it back in.” Dean ignored Haldeman’s advice and met with the
prosecutors that afternoon.®® Moreover, Magruder in early April be-
gan talking with the prosecutors; his first substantive conversation
with them was on April 14.5

Dean, according to his testimony, then began avoiding Haldeman
and Ehrlichman. He did, however, have several conversations with
them between April9 and April 14, 1973. Certain of these discussions,
according to Dean, involved a strategy to persuade Mitchell to “step
forward” and take the blame.®* Dean’s testimony that this strategy
existed is corroborated by the edited transcript of the April 14 meet-
ing among the President, Ehrlichman and Haldeman. This transcript
basically portrays a discussion as to how to persuade Mitchell and Ma-
gruder, whom they evidently believed involved, to assume respon-
sibility for the Watergate affair and proclaim that the White House
was in no way involved.®® Various methods of persuasion were dis-

“cussed. One was to suggest to both Mitchell and Magruder—without
being specific—that clemency would be possible. The President in-
structed Ehrlichman to tell Mitchell and Magruder that “the Presi-
dent holds great affection for you and your family.” He added, “That’s
the way the so-called clemency’s got to be handled.” ®

The April 14 conversation also indicates discussion regarding the
dismissal of Dean, who was then talking to the Federal prosecutors.
From the conversation, it appears that the strategy to sacrifice Mitch-
ell was motivated by the information Ehrlichman had received that
Hunt was going to testify before the grand jury. Ehrlichman reported
that Colson was very concerned about Hunt’s possible testimony be-
cause “once Hunt goes on, that’s the ball game.” The President sum-
marized Colson’s advice to the White House as “get busy and nail
Mitchell in a hurry.” # The President, Ehrlichman and Haldeman
decided to appeal to Mitchell’s loyalty and enlist his aid in limiting the
unraveling of the coverup. The President instructed Ehrlichman and
Haldeman to approach Mitchell by saying, “there’s nobody that can
really do it except you.” The President wanted Mitchell to testify
that “[n]obody in the White House is involved, etc. and so on.” #

8. THE PRESIDENT’S APRIL 15 MEETING WITH KLEINDIENST AND
PETERSEN

Meanwhile, U.S. Attorney Titus, and Assistant U.S. Attorneys
Earl Silbert, Donald Campbell and Seymour Glanzer, were outlining
for Henry Petersen their discoveries in the case, which were largely
based on information they were obtaining from Magruder and Dean.

8 3 Hearings 1010,

812 Hearings 808.

82 3 Hearings 1011.

83 See, e.g., Edited Presidential Conversations, pp. 44243, 450-51, 459, 501.
8¢ @dited Presidential Conversations, pp. 502-3.

% Id. at pp. 409-10, 412,

88 Id. at p. 451.
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According to Petersen, he subsequently arranged for Kleindienst to
meet with these prosecutors on the evening of April 14.*” An all-night
session ensued and the next day, a Sunday, Petersen and Kleindienst
briefed the President on the evidence they had received, which indi-
cated a massive coverup.®® Both Petersen and Kleindienst said the
President expressed no sign to them that Dean or anyone else had
already imparted such information.®® Petersen testified he urged the
President to dismiss Haldeman and Ehrlichman because of their ap-
parent involvement in the coverup, but not Dean, since Dean was co-
operating with the prosecutors in its unraveling.® **

9. FURTHER MEETINGS BETWEEN THE PRESIDENT AND DEAN

On the evening of April 15, 1973, Dean said he met with the Presi-
dent to inform him of his discussions with the prosecutors. He testified
he told the President his conduct was not “an act of disloyalty” but
an action he believed necessary because “I felt this matter had to
end.” The President asked whether he had received immunity and
he advised that no deal had been made. Dean stated the President in-
structed him not to discuss national security matters or Presidential
conversations with the prosecutors. He said the President then at-
tempted to clarify his earlier March 21 comment that it would be no
problem to raise $1 million in hush money. Dean said the President
told him he had only been joking when he made that remark.

Contrary to Petersen’s advice, the President decided that Dean
should leave the White House but that Haldeman and Ehrlichman
should stay. Dean testified that, on April 16, the President called
him into the Oval Office and gave him two letters prepared for his
signature, “one letter requested the acceptance of Dean’s resignation,
the other letter requested an indefinite leave of absence.” Both letters
cited “my * * * involvement in the Watergate matter” as cause for
departure. Dean testified he refused to sign either letter. The President
then, Dean said, requested Dean to prepare his own letter of resigna-
tion, which Dean agreed to do.”? However, later in the day, Dean
said, he informed the President that he would not resign unless
Ehrlichman and Haldeman followed suit.*®

The edited transcripts of these meetings confirm Dean’s testimony
in large part. At the first meeting, the President told Dean he would
have to say something about Dean’s resignation “or otherwise they

87 According to Dean’s opening statement before the Committee, Silbert, Campbell and
Glanzer had originally agreed with Dean’s counsel to keep confidential the information Dean
was giving them, But, after Dean informed Ehrlichman on April 14 that his attorney had
told him that Haldeman and Ehrlichman were targets of the grand jury, Dean’s counsel,
late that evening, called Dean and told him that the prosecutors had informed him (Dean’s
counsel) that ‘‘they were going to have to breach the agreement they had made regarding
keeping all [Dean’s] conversations with them private.” The reason given by the prosecutors
for this change of position was that “the Attorney General had called Petersen and them
and wanted a full report on everything that was going on before the grand jury and where
the grand jury was headed” (3 Hearings 1014).

8.9 Hearings 3627—28.

= Id. at 3586-87, 3634.

% Jd. at 3628—29.

91 The edited transcript of an April 14 Oval Office meeting among the President, Halde-
man, and Ehrlichman reveals that this meeting focused in part on Dean’s plans to give
testimony to the prosecutors and the question of whether Dean should be dismissed. The
President described one taectic supporting Dean’s dismissal as follows: “* * * cut your
losses and get rid of ’em. Give ’em an hors d’oeuvre and maybe they won’t come back for
the main course. Well, out, John Dean.” (Edited Presidential Conversations, pp. 491-92,)

92 3 Hearings 1017-18.

98 I'bid.
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will say “What the hell, after Dean told you all of this, what did you
do? You see?” The following colloquy then took place:

P. But what is your feeling on that? See what I mean?

D. Well, T think it ought to be Dean, Ehrlichman, and
Haldeman.

P. Well, I thought Dean at the moment.

D. All right.

* * % #* *

P. * * * And what T would think we would want to do is
to have it in two different forms here * * * It seems to me
that your form should be to request an immediate leave of
absence. That would be one thing. The other, of course, would
be a straight resignation.

D. Uh, huh

P. First, what I would suggest is that you sign both * * *

* * * & #*

~D. What I would like to do is draft up for you an alterna-
tive letter putting in both options and you can just put them
n the file. Short and sweet.

P. Al right. Fine. T had dictated something myself. All
my own. If you can give me a better form, fine. I just want to
do it either way. Do you? Or do you want to prepare some-
thing?

D. T would like to prepare something. [ pp. 788-91.]

Later that day Dean returned with his draft:

D. Iwrote: “Dear Mr. President : Inasmuch as you have in-
formed me that John Ehrlichman and Bob Haldeman have
verbally tendered their requests for immediate and indefinite
leave of absence from the staff, I declare I wish also to con-
firm my similar request as having accepted a leave of absence
from the staff.” Well, I think there is a problem.

P. Youdon’t want to go if they stay

D. There is the problem for you of the scapegoat theory.

P. You mean making use of it.

D. That’s right. [p. 958.]

10. THE QUESTION OF IMMUNITY FOR DEAN

In the evening of April 17, 1973, President Nixon told the Nation:

I have expressed to the appropriate authorities my view
that no individual holding in the past or at present a position
of major importance in the Administration should be given
immunity from prosecution.

Dean testified that:

When the President issued his statement on April 17, in -
which he was quite obviously trying to affect any discussions
I was having with the Government regarding my testimony
by inserting the phrase therein regarding “no immunity” and
combined with the fact that he had requested that Isign a vir-
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tual confession on Monday of that week, I decided that indeed
I wasbeing set up * * * o4

The edited Presidential transcripts provide some support for Dean’s
intimation that the President did not want him to receive immunity
because of concern over his testimony. On the afternoon of April 17,
the President expressed his concern over the threat Dean posed :

P. I’m not ruling out kicking him (Dean) out. But you got
to figure what the hell does Dean know. What kind of black-
mail does he have? [p. 992.]

Later that afternoon the President, observing that “Dean is the only
one who can sink Haldeman or Ehrlichman,” informed Haldeman and
Ehrlichman he had told Assistant Attorney General Petersen “specifi-
cally, that nobody should be granted immunity in any case.” ®> He
told them, “I want you to go forward at all costs to beat the damned
rap. They’ll have one hell of a time proving it.” *

On April 18, Petersen testified, the President called him to inquire
whether Dean had been immunized. A fter checking with Dean’s lawyer
and Mr. Silbert, Petersen assured the President that Dean had not
received immunity. The President told Petersen he had a tape of an
April 15 conversation with Dean in which Dean said he had been
immunized. The President offered to let Petersen hear the tape, but
Petersen refused.?””

On April 19, the President met with Haldeman’s and Ehrlichman’s
lawyers, John J. Wilson and Frank Strickler. The following passage
from the edited transcript of this conversation is significant :

P. Then, you got to remember Dean, as I have said, is a
loose cannon.

W. Iknow heis.

P. The damndest charges you’ve ever heard. Some of them
are unbelievable.

W. Yes.

P. This fellow that was sitting in here and who in the
Office of the President—a very bright young guy—but he
now wants to drag them down with him.

W. Yes. Oh, he’s bad.

P. They must have told him what I—they—I think—have
told Dean that, “/f he’ll—if he can get Haldeman and Ehr-
lichiman—nhe gets immunity.” Now on that point, do you
want Petersen to give him immunity, or not?

W. Uh

P. Dean.

W. Well.

P. Should he?

W. Uh. Let me—as I understood, they were hung up on
that right now.

P. They are.

W. Now.

%t 3 Hearings 1020.

9 Hdited Presidential Conversations, p. 1193.

% Jd, at p. 1197. . A

979 Hearings 3655. It was this conversation that the White House said later was never
recorded because the tape “ran out.”
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P. See, that’s why—I put out a statement that no major
figure should be given immunity.

W. Let me tell you

P. Basically, because I think it would look bad if—(un-
intelligible) from our standpoint * * * [pp. 1239-1240.]
[Emphasis added throughout.]

The edited transcripts also demonstrate that Secretary of State Rogers
agreed with the President that it would look bad to give Dean
immunity.®

On April 19, 2 days after the President’s no-immunity statement,
Dean issued a public statement that he would not be made a “scape-
goat” in the Watergate affair.”® On the same day Dean made this state-
ment, White House aide Stephen Bull was asked to investigate Dean’s
awareness of the White House taping system. In his testimony during
the Watergate tapes hearings before Judge Sirica, Bull was unable
to recall who instructed him to make this check. He ascertained from
a White House Secret Service official that Dean did not know about the
system.! As former Presidential Assistant Alexander Butterfield testi-
fied, very few individuals were cognizant of the secret taping system.?
On Easter Sunday, April 22, according to Dean, the President tele-
phoned to wish him happy Easter. Dean characterized this as a “strok-
ing” call.?

11. THE PRESIDENT’S APRIL 30 STATEMENT

On April 80, 1973, President Nixon addressed the American public
on Watergate, declaring he accepted full “responsibility” for the
abuses that had transpired. The President announced the resignations
of Haldeman and Ehrlichman, “two of my closest associates in the
White House” and “two of the finest public servants it has been my
privilege to know.” He also revealed the resignations of Kleindienst
and Dean and his selection of Elliot Richardson as Kleindienst’s
replacement. The President stated that Dean’s resignation had been
requested.

The President also claimed in this address that he had begun an
“intensive” new investigation into the Watergate matter on March
21. The background of this statement is found in the edited presiden-
tial transcript of a meeting on April 17, at pp. 1121-22:

P. The next part is what I’'m concerned about. “I began
new inquiries,” shall we say?

E. Well, I don’t know.

P. “I began new inquiries into this matter as a result of
serious charges, which were reported publicly and privately.”
Should we say that?

E. Publicly, comma “which in some cases were reported
publicly.”

P. “Four weeks ago we,” Why don't we say, shall we set
a date? That sounds a hell of a lot stronger if we set a date.
(Emphasis added.)

98 Fdited Presidential Conversations, p. 1144.

% 3 Hearings 1020. i .

1 In re: Subpenas Duces Tecum Issued to President Richard M. Nizon (D.D.C. Mise. No.
47-73). transeript of proceedings, pp. 2544—47.

25 Hearings 2077,

33 Hearings 1020.
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E. All right.

P. “On March 21, I began new inquiries.” Strike that. “T
ordered an investigation, new inquiries throughout the gov-
ernment—"

On May 17 the committee opened its public hearings into the Water- -
gate burglary and its aftermath. By August 7, 1973, when the first
phase of hearings ended, the Gemstone plan, the break-in, the details
of the coverup, and much more had been revealed.

III. RECOMMENDATIONS

1. The committee recommends that Congress enact legislation
to establish a permanent Office of Public Attorney which would
have jurisdiction to prosecute criminal cases in which there is
a real or apparent conflict of interest within the executive branch.
The Public Attorney would also have jurisdiction to inquire into
(with power to gain access to executive records) the status and
progress of complaints and criminal charges concerning matters
pending in or involving the conduct of Federal departments
and regulatory agencies. The Public Attorney would be appointed
for a fixed term (e.g., 5 years), be subject to Senate confirmation
and be chosen by members of the judicial branch to ensure his
independence from executive control or influence.

In each of the Nation’s two major scandals during the past half
century, Teapot Dome and Watergate, the appointment of a special
prosecutor was essential to preserve the integrity of the criminal jus-
tice system and public confidence in the rule of law. In both situa-
tions, the office was created after serious abuses had occurred.

The evidence gathered by the Select Committee indicates that un-
monitored executive investigative and prosecutorial agencies may be
reluctant to expose wrongdoing in the executive branch. It is thus
essential that an independent Public Attorney’s Office be created to
investigate and prosecute where conflicts of interest. in the executive
branch exist. This Office should be given power to inquire fully into
corruption in the executive branch and have access to all records re-
lating to such corruption. The operations of the current special pros-
ecution force demonstrate the effective role such an entity can play.

The preventative role this Office could fulfill must be emphasized.
Permanent status for this Office could help insure responsible action
by executive branch officials who have primary responsibility to ad-
minister and enforce the law. Indeed, it is reasonable to speculate
that the existence of a Public Attorney’s Office might have served as
a deterrent against some of the wrongful acts that comprise the Water-
gate scandal. Because of this preventive role, it is unwise to wait until
another national crisis to re-institute the Office of Special Prosecutor.
It is far better to create a permanent institution now than to consider
its wisdom at some future time when emotions may be high and un-
known political factors at play.

The Public Attorney we recommend would not be only a “special
prosecutor” but an ombudsman having power to inquire into the ad-
ministration of justice in the executive branch. With the power of
access to executive records, he could appropriately respond to com-
plaints from the public, the Congress, the courts and other public
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and private institutions. If he became aware of misconduct in the
executive branch, he could assume the role of special prosecutor. The
Public Attorney should also be required to make periodic reports to
Congress on the affairs of his office and the need for new legislation
within his jurisdiction, a function that should be of great assistance
to the relevant congressional oversight committees.

The Attorney General should find such an Office advantageous in
cases involving charges against administration officials or persons
otherwise close to high executive officers, particularly where a proper
exercise of discretion not to prosecute would give rise to public sus-
picion of coverup. Such cases could be referred by the Attorney Gen-
eral to the Public Attorney. The Public Attorney would also have juris-
diction to prosecute all criminal cases referred to it by the Federal
Elections Commission, which is elsewhere recommended 1n this report.

It is not anticipated that there would be substantial jurisdictional
disputes between the Justice Department and the Public Attorney.
The statute establishing the Public Attorney should grant him dis-
cretionary jurisdiction in any situation where there is a reasonable
basis to conclude that a conflict of interest exists. He should have ex-
clusive jurisdiction over criminal cases referred to him by the Federal
Elections Commission. As to cases where a jurisdictional dispute
cannot be resolved, provision should be made for special judicial deter-
mination on an expedited basis. Deciding such jurisdictional disputes
would be well within the competence of the courts for the question
would primarily be one of statutory interpretation.*

The present 1mmunity statute would have to be amended to allow
the independent prosecutor to grant “use” immunity without the
consent of the Attorney General. The procedure by which the Public
Attorney obtains immunity should be made similar to that applicable
to congressional requests for immunity. The Attorney General would
be informed of an immunity request, but he could only delay the im-
munity, not prevent it. Similarly, the Attorney General would inform
the Public Attorney of his immunity decisions; the Public Attorney
would have the power to delay, not prevent, immunity.

To guarantee true independence from the executive branch, the
Public Attorney should be appointed for a fixed term (e.g., 5 years).
He should be removable only by the appointing authority (described
below) for gross improprieties. Because it is highly important that
the Special Prosecutor act solely in the interest of justice and not for
personal benefit, he should be ineligible for appointment or election
to Federal office for a period of 2 years after his term expires or he
resigns or is removed. :

Crucial to the independence of the Public Attorney is the appoint-
ing authority. If the appointing authority is vested in the President
or the Attorney General (who is responsible to the President), the
appearance of political influence would remain even if the Public
Attorney has an extended tenure. The argument in favor of presiden-
tial appointment is that criminal prosecution is an executive func-
tion and there is a presumption of regularity respecting the exercise

4 When Dwayne Andreas attacked the jurisdiction of Special Prosecutor Cox to investi-
gate a campaign violation that allegedly occurred during the 1968 election, a District
Court in Minnesota promptly decided the jurisdictional issue in favor of the Special
Prosecutor. See United States v. Andreas, 4-73-CR. 201 (D. Minn. 1973).

35-687 O -74-9
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of Presidential power that should not be disregarded because of the
unique abuses of Watergate. But Watergate at least teaches that the
abuse of power must be anticipated. The committee’s recommendation
that responsibility for appointment of the Public Attorney should
rest with the judicial rather than with the executive would establish
a check against future abuse of power.

The Constitution allows the vesting of the appointment power in
others besides the Chief Executive. Article II, section 2, paragraph
2, cl. 2, provides:

. « . [ T]he Congress may by Law vest the appointment, of
such inferior Officers, as they think proper, in the President
alone, in the Courts of Law, or in the Heads of Departments.
[Emphasis added.]

- The few cases interpreting this clause support a plan by which the
Public Attorney is appointed by the courts of law.

The leading case is £z Parte Siebold, 100 U.S. 871 (1879). Congress,
pursuant to the Enforcement Acts of 1870 and 1871, vested the appoint-
ment of election supervisors in the circuit ecourts. The Supreme Court
upheld the constitutionality of this appointment power, observing
that there could be other appointments which Congress might want a
court to make, such as a marshal. “The marshal 1s preeminently the
officer of the courts . . . ” /d. at 397. Apparently, the only limitation
on the courts’ appointment power is that the office involved must not
be of “such incongruity [to the judicial function] as to excuse the
courts from . . . performance [of the appointing function], or to
render their acts void.” /d. at 398. Since a prosecutor is more an officer
of the court than a marshal or election supervisor, it is difficult to con-
tend that the appointment of a Public Attorney is “incongruous”
to the judicial function.

The district court for the District of Columbia relied heavily on
Ewx Parte Siebold in upholding the constitutionality of a provision of
the D.C. Code which required the members of the Board of Education
to be appointed by the judges of that court. Hobson v. Hansen, 265 F.
Supp. 902 (D.D.C. 1967).5 The court read the congruity requirement
of Ex Parte Siebold narrowly :

The limitation which is referred to in Siebold is not an
affirmative requirement that the duty of the officer be re-
lated to the administration of justice. Tt is a negative require-
ment that the duty may not have “such incongruity” with the
judicial function as would void the power sought to be con-
ferred. 7d. at 913.

In short, given the clear congruity between the public attorney’s
tasks and the judicial function, it should be constitutional for the Con-
gress to vest the appointment power in the judicial branch. See also
Rice v. Ames, 180 T.S. 371 (1901) (Congress has power to authorize
circuit courts to appoint commissioners to handle extradition mat-
ters) ; Russell v. Thomas. 21 Fed. Cases 12, 162 (1874) (Congress has
power to authorize courts to appoint U.S. Commissioners of insol-

5 Hobson also relied on the plenary power of Congress to legislate for the District. Yet
it seems clear that its statement on the reach of art. II, sec. 2, c¢l. 2, should be regarded
as at least an alternative holding. See Id. at 911: “[W]e could rest alone upon art. I, but
sec, 31-301 gains support also from art. IT § 2, cl. 2, of the Constitution.”
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veney) ; Birch v. Steele, 165 F. 577 (5th Cir. 1908) (Congress has
power to authorize courts to appoint referees in bankruptey).®

While it is thus constitutional to vest the appointment of a Public
Attorney in the judicial branch, the question remains as to what part
of the judicial branch should have this power. It would be a safer
constitutional scheme if the appointing authority were in no way in-
volved in hearing the cases to be prosecuted by the Public Attorney.
If a district judge, for example, was directly responsible for appoint-
ing a Public Attorney to prosecute certain individuals before that
same district judge, questions respecting an appearance of partiality
and the lack of due process might be raised. In Hobson v. Hansen, 265
F. Supp. 902 (D.D.C. 1967), the court recognized possible due process
problems, but stated that the

. . . official act of participating in the selection of Board
members does not in and of itself preclude on due process
grounds the ability of the judge to decide fairly the merits of
litigation challenging the validity of the performance by a
Board member of his duties as such. If in a particular case
such a challenge were made its soundness on due process
grounds would depend on the circumstances bearing thereon
and not on the mere fact that the judge had performed the
duty reposed upon him by Congress in sec. 31-101. 265 F.
Supp. at 918.

The possible problems raised in Hobson were also discussed in United
States v. Solomon, 216 F. Supp. 835 (S.D.N.Y. 1963). The Solomon
court upheld the validity of 28 U.S.C. § 506 (now 28 U.S.C. § 546)
which permitted the district court to appoint a U.S. attorney when a
vacancy occurs to serve until that vacancy is filled by the President.
But the court emphasized that the judicial appointment was temporary
in holding that the “statutory scheme for the temporary appointment
by the judiciary of the U.S. attorney comports in all respects with due
process of law.” 7d. at 843. The court was apparently concerned that,
if it also had the power to remove the prosecutor it appointed, there
might be a “nexus between court and prosecutor too close to comport
with due process.” Although the concerns expressed in Solomon were
dictum, it would be the wiser course to avoid an appointment proce-
dure which would involve active judges who might hear cases brought
by a prosecutor they appointed and could remove.”

To avoid these constitutional problems and to create an office of
Public Attorney that is not only truly independent but also appears
truly independent, the Congress should vest the appointment power
as follows: The Chief Justice should be given the power and duty
to select three retired circuit court judges who, in turn, would appoint
the public attorney. After the Chief Justice makes the initial appoint-
ment of the three circuit court judges, his responsibilities would be
ended ; the three retired circuit court judges—who would not sit on

8 Tt is of interest that in some States, e.g., Connecticut, the courts generally appoint
prosecutors. 51 Conn. Gen. Stats., sec. 175. And Federal courts have long appointed
defense counsel for indigents.

7See also Nader v. Bork, CLA. 1954-73 (D.D.C. Nov. 14, 1973), where the. court, in
opposing congressional proposals to have the courts appoint a special prosecutor for
Watergate matters, stated in obvious dictum that the courts “must remain neutral. Their
duties are not prosecutorial.” (File Opinion at 10). We do not suggest that courts be
given prosecutorial duties. As Hobson v. Hansen, 255 F. Supp. 902 (D.D.C. 1967) made
clear, the appointing of an. election supervisor is not the performance by the court .of
the functions of election supervisor. Id. at 913.
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any cases, either at trial or in an appellate capacity, in which the Public
Attorney’s office was involved—would make the actual appointment,
which would be subject to confirmation by the Senate. The Public
Attorney could be removed only by the three retired circuit court
judges and only upon a finding of gross improprieties. At the end of
the 5-year period, the Chief Justice would appoint (or reappoint)
three retired circuit court judges and they, in turn, would choose a new
Public Attorney, or reappoint the outgoing Public Attorney for one
additional term only.?

Although Canon 5(g) of the Code of Judicial Conduct discourages
extra-judicial assignments in controversial matters, it does permit as-
signments dealing with “the administration of justice.” Thus, the
acceptance of an appointment by a senior judge to a Public Attorney
Supervisory Committee would be permissible under the canons. A
~ senior judge accepting the appointment would not receive any addi-
tional salary because of such service.

2. The committee recommends that, in connection with its revi-
sion of the Federal Criminal Code, Congress should treat as a
separate Federal offense, with separate penalties, any felony
defined in the code (except those felonies that specifically relate
to Federal elections) that is committed with the purpose of
interfering with or affecting the outcome of a Federal election
or nominating process.

The purpose of this proposal is primarily to establish, as a separate
Federal crime, the commission of certain traditionally common law
offenses such as burglary and larceny where these crimes are committed
with the intent of interfering with or affecting a Federal election or
nominating process. To understand this proposal, it 1s necessary to
comprehend the workings of the three main proposed revisions of the
criminal code now before Congress—H.R. 10047 (the Brown Commis-
sion proposal) S. 1400 (the administration’s proposal) and S. 1 (the
proposal of the staff of the Criminal Procedure Subcommittee of the
Senate Judiciary Committee).

Each of these proposals would make certain traditional common
law offenses, usually prosecutable only in the State courts, Federal
offenses in certain circumstances—for example, if the victim is a Fed-
eral public servant or if the property that is the subject of the offense
is federally owned. Each proposal defines the various common law
crimes that will become Federal crimes triable in Federal courts in the
proper circumstances. In each case the list is lengthy.

As noted, the proposal the committee offers is to make various com-
mon law crimes Federal offenses prosecutable in Federal courts when
the offenses are conducted with the intent to interfere with or affect a
Federal election. It would thus add another jurisdictional base for the
Federal courts to those already suggested by the existing revisions—
for example, that the crime is against a Federal employee. The pro-
posal also establishes a separate offense all other violations of Federal
criminal law (except those laws that specifically relate to Federal
elections) where the offense is committed with intent to interfere with
or affect a Federal election or nominating process.

8 Senior circuit judges, with salaries fixed for life, are, of course, totally independent
from the other two branches of government.
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The committee feels that the amendment it proposes is needed. Under
existing law, the DNC burglary and the break-in of Dr. Fielding’s
office could not be tried ina U.S. district court under a burglary indict-

ment. The defendants in the Fielding break-in matter were prosecuted
on conspiracy and perjury counts.

Adoption of the above proposal would not add redundancy to the
criminal law. Rather, it would allow the prosecution of crimes in which
there is @ Federal interest in Federal courts. And it would allow the
prosecutor to present an election related offense to the jury in proper
perspective—that is, as an attempt to violate the integrity of a Federal
election or nominating process. Such a statute would carry appropriate
penalties to indicate the gravity of corrupt interference with the Fed-
eral electoral process (for example, a fine up to $25,000 and/or im-
prisonment up to 5 years).

3. The committee recommends that Congress enact legislation
making it unlawful for any employee in the Executive Office of
the President, or assigned to the White House, directly or indi-
rectly to authorize or engage in any investigative or intelligence
gathering activity concerning national or domestic security not
authorized by Congress.

The evidence received concerning the establishment, by direction
of the President, of a special investigative unit in the White House
(the Plumbers) and the operations of the Plumbers illustrates the
danger to individual rights presented by such secret investigative
activity.

By statute Congress has already established various professional
investigative agencies to serve the Executive’s legitimate investiga-
tive needs; for example, the CTA, the FBI, the Secret Service. These
bodies are wisely restricted in their jurisdiction and authority by
stringent statutory provisions and are answerable not only to the
Executive but also to special oversight committees of Congress. Thus
our free society is served, not controlled, by its police agencies. No
President should be allowed to circumvent these agencies and erect
a secret White House investigative operation such as the Plumbers
not subject to statutory controls and congressional oversight. If any
agency charged with Investigative efforts is deficient, the President
should reform it, not create a substitute.

Under the proposed recommendation it would be a criminal offense
for anyone in the White House or the Executive Office of the Presi-
dent to perform investigative or police functions relating to internal
or national security matters, unless existing statutory law already au- -
thorizes such functions (as with the Secret Service). Similarly, it
would be illegal for anyone in the Executive Office of the President or
on the White House staff to employ any person to conduct such
functions.®

4. The committee recommends that the appropriate congres-
sional oversight committees should more closely supervise the
operations of the intelligence and law enforcement “community.”
In particular, these committees should continually examine the

® This proposal would not restrain otherwise lawful investigations carried out for
political purposes—e.g., to discover the foibles of one’s political opponents.
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relations between Federal law enforcement and intelligence
agencies and the White House, and promptly determine if any
revision of law is necessary relating to the jurisdiction or activi-
ties of these agencies.

From its beginning, the Central Intelligence Agency has been pro-
hibited from performing police and internal security functions within
the United States. Thus, 50 U.S.C. sec. 403(d) (3) explicitly provides:

That the Agency shall have no police, subpena, law enforce-
ment powers, or internal-security functions . . .

Notwithstanding this clear and longstanding prohibition, the Select
Committee produced evidence that the White House sought and
achieved CIA aid for the Plumbers and unsuccessfully sought to in-
volve the CIA in the Watergate coverup. These efforts on the part of
the White House underline the need for constant and vigorous con-
gressional oversight. The congressional committees charged with re-
sponsibility for the CIA should thus consider the need for hearings to
determine if more explicit statutory language would be useful to
restrain the CTA to its legitimate sphere of operation.

As for law enforcement agencies, testimony of the former Acting
Director of the Federal Bureau of Investigation, Patrick Gray, and
others, regarding White House attempts to interfere with the FBI’s
investigation of the Watergate affair, as well as evidence received by
the committee as to efforts by the White House to influence IRS opera-
tions, indicate that similar oversight functions should be strengthened
with regard to the FBI, IRS, and other similar agencies.

5. The committee recommends that Congress amend:

(1) The false declaration prohibition of 18 U.S.C. sec. 1623
to make it equally applicable to congressional proceedings
under oath.

(2) Section 1621 of Title 18 to provide that, once the oath
has been properly administered by a Congressman in a public
or private congressional hearing, it is not a defense to a
perjury charge that subsequently a quorum was absent or
no Congressman was present when the perjurious statement
was made.

(1) The false declaration prohibition of 18 U.S.C. sec. 1623 (c)
in effect provides that, to sustain a perjury conviction regarding state-
ments made under oath toa court or grand jury, or in a civil deposition,
the Government must only show that two statements made under oath
in any of these forums are inconsistent.’® This provision should be made
equally applicable to congressional proceedings under oath. There isno

10 This provision reads: An indictment or information for violation of this section
alleging that, in any proceedings before or ancillary to any court or grand jury of the
United States, the defendant under oath has knowingly made two or more declarations,
which are inconsistent to the degree that one of them is necessarily false, need not specify
which declaration is false if—

(1) each declaration was material to the point in question, and
(2) each declaration was made within the period of the statute of limitations
for the offense charged under this section.

In any prosecution under this section, the falsity of a declaration set forth in-the
indictment of information shall be established sufficient for conviction by proof that the
defendant while under oath made irreconcilably contradictory declarations material to
the point in question in any proceeding before or ancillary to any court or grand jury.
It shall be a defense to an indictment or information made pursuant to the first sentence
of this subsection that the defendant at the time he made each declaration bélieved the
declaration was true.
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policy justification for granting proceedings in other forums a greater
protection from perjury than given congressional investigations.

(2) Under section 1621 of title 18, as interpreted by the courts, it
appears that conviction for perjury before a congressional body will
not lie in the absence of a quorum when the offending statement was
made. See Christoffel v. United States, 338 U.S. 84 (1949) which con-
cerned a House subcommittee and the analogous District of Columbia
perjury statute, D.C. Code section 22-2501. The Select Committee has
found it necessary to conduct numerous executive sessions under oath
where a Senator was not present for the entire hearing. To require a
Senator or Congressman to be present at all times during executive
sessions stifles vigorous, far-reaching investigations because there is
simply not enough congressional time available.

Section 1621 of title 18 should thus be amended to provide that,
in regard to a perjury charge relating to congressional testimony
under oath, it is not a defense that there was no quorum ** or no Con-
gressman present when the perjurious statement was made. When a
witness has been placed under oath, he is on fair notice that his tes-
timony must be truthful. A civil litigant can depose a witness, under
penalty of perjury, without a judge present and the law should not
require that, in order to sustain a perjury charge regarding congres-
sional testimony, a Congressman be present. The fact that a Congress-
man is required to place a witness under oath should provide ample
protection against possible harassment by staff investigators. See 2
U.S.C. sec. 191 (“Oath to Witnesses”).2?

The present recommendation is not intended to require a witness
to answer questions when a quorum of the congressional committee is
not present. It relates only to a witness who has been sworn when a
quorum is present and who chooses to respond to questions in the ab-
sence of a quorum.

6. The committee recommends that the Congress refrain from
adopting proposed revisions of title 18 which would unjustifiably
broaden the present defenses to criminal charges of official mis-
take of law and execution of public duty. The committee supports
the predominant rule of law adopted in the American Law In-
stitute’s model penal code that any reliance on a mistake of law
or superior orders must be objectively reasonable to constitute
a valid defense.

There are several proposals before the Congress—H.R. 10047 (secs.
521 and 532) and S. 1 (secs. 303 and 1-306 (b) )—which would expand
the present common law defense of official mistake of law and execu-
tion of public duty. Under existing law, a public official, who can show
that conduct taken in the course of his duties resulted from an objec-
tively reasonable mistake of law or reliance upon superior orders, has
a valid defense to a criminal charge relating to that conduct. See
Perkins on Criminal Law (2 ed. 1969), pp. 921-2. The proposed drafts

1 Present Select Committee rules provide that a quorum for the purposes of taking
testimony and receiving evidenece is one Senator. Rule 5, Select Committee Rules of
Procedure. See appendix of legal documents, p. 47.

2 Tf the hearing is recessed to another date, a Congressman’s further presence would
not be required since the witness will already be sworn, but the witness cannot be re-
quired to attend a recessed session unless the committee issues a new subpena. Moreoyer;
normally a witness will not be held in contempt for failure to answer a question unless
;h{ej éu(ljl 1}il)?{use of Congress votes to initiate the statutory contempt procedure found in

.8.C. .
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would apparently erect as a defense to a criminal charge a subjective,
good faith reliance by a public official on an official grant of permis-
sion or interpretation of the law. Under the proposals, it appears that
the defense would still lie even if the official grant of permission or
Interpretation of the law were oral and secret. These proposed revi-
sions were drafted before the Select Committee’s hearings, which
presented substantial relevint evidence bearing on this issue.

The Select Committee rejects the broadening of this defense incor-
porated in the proposals now before the Congress. The committee rec-
ognizes that the proposed revisions are based on extensive studies of
the present criminal law that range far beyond the scope of the com-
mittee’s own investigation. However, based on its experience, the com-
mittee believes that the present law, as reflected in the American Law
Institute’s model penal code, is adequate to meet all legitimate claims
of official mistake of law or public duty and should not be expanded.

7. The committee recommends that the appropriate committees
of Congress study and reconsider title IIT of the Omnibus Crime
and Safe Streets Act of 1968 for the purpose of determining
whether the electronic surveillance provisions contained in that
act require revision or amendment.

The committee’s investigation has revealed incidents of unlawful
violations of privacy through electronic surveillance, some of which
were committed, directly or indirectly, under the auspices of the enti-
ties of government in whose trust Congress placed the protection of
privacy by the provisions of title I1T of the Safe Streets Act of 1968.
The restrictions contained in that act have proved inadequate to pro-
tect individuals against unjustified invasions of privacy. A thorough
reevaluation of this legislation, including a factual investigation of
Federal wiretapping practices, is necessary.

Under the 1968 act a special commission was to be appointed by
the President 5 years after the effective date of the act. The President
has now appointed this commission for the purpose of evaluating the
strengths and deficiencies of this legislation. However, the committee
believes that in light of the facts revealed in its investigation of a scan-
dal in the executive branch unforeseen by Congress when it enacted
the 1968 act, it is essential that the appropriate committees of Congress
make their own investigations and evaluations of the experience under
the new Federal electronic eavesdropping law. It appears to be inap-
propriate to rely solely on a Presidential Commission which must
report to the same administration under which violations of privacy
took place.

An important issue for consideration is whether national security
electronic surveillance should require prior court approval. Both the
Supreme Court and the Congress have left this matter unresolved. In
United States v. U.S. District Court, 407 U.S. 297 (1972), the Court
firmly rejected the Government’s claim that warrantless electronic
searches in domestic security cases were a reasonable exercise of Pres-
idential power. Justice Lewis Powell’s opinion for a unanimous Su-
preme Court concluded that “prior judicial approval is required” for
domestic security surveillance. The issue arose in a case in which the
Attorney General had authorized wiretaps “to gather intelligence in-
formation deemed necessary to protect the Nation from attempts of
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domestic organizations to attack and subvert the existing structure of
the Government.” )

The Court said that, although the fourth amendment’s requirement
of a warrant before a search 1s not absolute, the prior judgment of
an independent magistrate is the norm. “Fourth amendment freedoms
cannot be properly guaranteed if domestic security surveillances may
be conducted solely within the discretion of the executive branch.”
Although Justice Powell carefully limited his opinion to “the domestic
aspects of national security” and expressed no opinion on “the issues
which may be involved with respect to activities of foreign powers
or their agents,” he did state: “Nor do we believe prior judicial ap-
proval will fracture the secrecy essential to official intelligence gather-
mg. * * * Judges may be counted upon to be especially conscious of
Security requirements in national security cases.” | Emphasis added. ]
(But see, Laird v. Tatum, 408 U.S. 1 (1972), in which the Supreme
Court, 5 to 4, failed to find a justificiable controversy so as to permit
a decision on the merits of the Army’s surveillance of civilian political
activity.)

In view of the fact that the Court has left unanswered the question
whether warrants are necessary with respect to intelligence regarding
foreign activities, it is clear that Congress should address itself to
the question whether prior judicial approval should be required for
all wiretaps and other electronic surveillance. The Select Committee
so recommends. In the wiretap case just discussed, Justice Powell
suggested that “Congress may wish to consider protective standards
(for foreign intelligence wiretaps) which differ from those already
prescribed for specified crimes in title IIT (of the 1968 Crime Control
Act). Different standards may be compatible with the fourth amend-
ment if they are reasonable both in relation to the legitimate need
of Government for intelligence information and the protected rights
of our citizens.”

While the Supreme Court has not ruled on the validity of warrant-
less wiretaps not involving U.S. citizens to achieve foreign intelligence,
at least two courts of appeals have held that such surveillance does
not violate the fourth amendment. See United States v. Brown, 484
F. 2d 418 (5th Cir. 1973); United States v. Dellinger, 472 F. 2d 340
(7th Cir. 1972).

There is no justification totally to prohibit the Executive from
conducting such surveillance. But when it is done within the United
States it is preferable that a warrant be obtained prior to the wiretap.
Congress should take cognizance of Justice Powell’s invitation in
the wiretap case and address itself to this issue.

Suitable legislation should establish procedures permitting the
courts under designated standards to authorize surveillance of foreign
powers. A basic standard that could be employed is whether there
is reason to believe that information of importance to the Nation’s
security would be obtained.

To obviate possible disclosure of such activities, Congress could
establish special procedures to be followed. This could be done easily
and effectively by a provision that all such warrants be issued by
a single judge—perhaps the Chief Judge of the U.S. District Court
for the District of Columbia. Staff work could be performed by the
Department of Justice, so that only the judge himself need see the
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warrant and supporting material. And special procedures should be
established to protect the rights of American citizens who might be
overheard. In net, the need is for prior judicial approval under guide-
iines that will protect national security.

There should be no constitutional barrier to such legislation. As
Justice White said in his concurring opinion in the wiretap case,
“the United States does not claim that Congress is powerless to require
warrants for sucveillance which the President otherwise would not
be barred by the fourth amendment from undertaking without a
warrant.” In fact, the wiretap case is a direct holding by the Supreme
Court that Congress can limit the Executive’s power to tap without a
warrant. In a footnote in Justice White’s opinion he indicated that
the Justice Department, speaking through Assistant Attorney General
Robert Mardian, accepted the view that Congress does have such

power.



CHAPTER 2

Campaign Practices

INTRODUCTION

The campaign to reelect President Nixon in 1972 was expensive,
intense, and long. It began in late March 1969, soon after the Presi-
dent’s inauguration, when John Ehrlichman, counsel to the President,
hired Jack ‘Caulfield to gather political intelligence and derogatory
information on individuals considered to be unfriendly to the new
administration. Caulfield and Ehrlichman interviewed a former New
York City policeman, Anthony T. Ulasewicz, in late May 1969 and
hired him to conduct investigations. Ulasewicz was paid secretly by
Herbert Kalmbach, the President’s personal attorney, from an unused
reserve of 1968 Nixon campaign funds. The establishment of an offen-
sive intelligence-gathering capability in the White House occurred,
then, before many members of the administration had even moved into
their Washington offices. Other intelligence-gathering capabilities later
initiated included the Plumbers, the efforts of Colson and Hunt, the
activities of Donald Segretti and others, and the Gemstone conspiracy.

In the Caulfield-Ulasewicz operation, as in several other examples
of campaign practices investigated by the Select Committee, serious
questions are raised as to what the President knew, approved or con-
doned, and what his ethical and legal responsibilities should be for
the campaign conduct of his subordinates.

This report focuses on the Presidential campaign practices that raise
substantial questions of legality, propriety, or ethics and that may,
in the words of 'S. Res. 60, “. . . indicate the necessity or desira-
bility . . . of new congressional legislation to safeguard the electoral
‘p?oo?,ss by which the President of the United States is chosen.” [Sec.
1(a)

The report is not an exhaustive compendium of every campaign
practice investigated by the Select Committee. Rather, it is a selection
of those incidents that raise particularly serious questions of campaign
propriety and ethics that, consequently, frame most clearly questions
about the advantages and disadvantages of remedial legislation.

Running through the various topics raised below are several themes
that merit serious discussion by iCongress, for they raise fundamental
questions about how our system of free elections should be run. First,
the 1972 Presidential campaign was replete with abuses of positions,
power, and prerogatives, particularly by White House personnel. The
political advantages held by an incumbent President are immense, and
they were constantly used and abused by this administration. A corol-
lary to the abuse of Presidential incumbency for political gain is the
considerable extent to which objectionable campaign practices were
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conceived, encouraged, and controlled by high-level Presidential aides.
This was true from the early days of the first term, when there was no
campaign organization, and it continued to be so through the 1972
election.

Another important theme is the misuse of large amounts of money,
especially difficult-to-trace cash that was held in secret places in the
White House and elsewhere. The problem with cash in political cam-
paigns is not, of course, unique to the campaign practices facet of the
Select Committee’s investigation ; cash contributions and funds played
key roles in virtually all aspects of the 1972 Presidential election. The
misuse of cash in various campaign practices, as in other areas, demon-
strates the need for strict regulation of its use in political campaigns.

Another recurring theme was the search for intelligence informa-
tion on political opponents which was initiated with the hiring of
Caulfield and Ulasewicz. This intelligence-gathering is central to the
first part of this report: White House-Inspired Political Activities,
1968-71. In addition to Caulfield and Ulasewicz, this part summarizes
the campaign activities of E. Howard Hunt, the Plumbers, and the
various improper uses and attempted uses of Federal agencies by
‘White House staff members. For example, evidence shows that the
White House attempted to use the Internal Revenue Service to harass
persons perceived as political “enemies”.

In addition, some of the public relations efforts which were initiated
in the White House led to practices which were deceptive and mis-
leading to the public.

The White House also attempted to mislead and deceive the press
on numerous occasions. While legislation in this area is inadvisable,
examples of White House attempts to mislead the press were quite
frequent during the last month of the 1972 camnaign and help to ex-
plain the attitude within the White House and some of the tactics
emploved to reelect Mr. Nixon.

With the above areas as background, the second half of the report
outlines what happened in the campaign itself. beginning with the
strategy of the campaign to reelect President Nixon. A basic theme
of this strategy was to “attack Democratic opponents and prospective
opponents frequentlv during the primaries.

Such an “attack strategy” was a key ingredient in the 1972 Nixon
campaign. Although many peopnle contributed to this strategy, its
broad outlines were best explained by White House speechwrlter
Patrick Buchanan, whose memorandums are summarized below in this
report.

The strategy, though not improper in itself, was ultimately con-
verted by others into gross abuses and unethical manipulations of the
electoral process by persons who had little political experience, and
by persons, including some with considerable political experience, who
had little respect for fair play in elections. The activities of Segretti
and others—and of their suveriors in the White House and at the
Committee To Re-Elect the President—are detailed below in this re-
port. Their activities consisted primarily of surreptitious information
gathering and disruption of Democratic campaigns.

Flna]lv, the report discusses allegations of unfair campaign practices
directed at President Nixon’s campaton. The staff did uncover some in-
stances of improper activity directed at President Nixon’s reelection
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campaign. The results of these investigations, however, show no pat-
tern of illegal, improper, or unethical activities carried out or con-
doned by any Democratic aspirant or Democratic campaign
organization.

I. WHITE HOUSE-INSPIRED POLITICAL ACTIVITIES,
1968-71

A. CaorrFieLp AND ULASEWICZ

From the time Richard Nixon was inaugurated President in Janu-
ary 1969, the White House exhibited a strong desire for political
intelligence that helped lead to the events in the campaign of 1972
which have been under investigation by the Select Committee.

Shortly after President Nixon entered the White House on January
21, 1969, the decision was made in the White House to establish an in-
house investigative capability that could be used by the President’s staff
for obtaining sensitive political information. Jack Caulfield was chosen
to perform this function. Following a career in the New York City
Police Department, Caulfield was hired in May 1968 by H. R. Halde-
man to “serve in the security area,” * during the 1968 campaign. Caul-
field was responsible for securing staff quarters and working areas of
the Nixon traveling campaign in 1968.

Following the election, Caulfield was interviewed and subsequently
turned down by John Mitchell for the position of Chief U.S. Mar-
shal.? Subsequently in late March 1969, Caulfield met with John Ehr-
lichman, at his White House office, and Ehrlichman asked if Caulfield
were interested in setting up a private security entity in Washington,
D.C. to provide investigative support for the White House.? The next
day Caulfield called Ehrlichman with a counterproposal that he join
the White House staff under Ehrlichman and, “besides providing
liaison functions with the various law enforcement agencies, thereby
be available to process any investigative requests from the White
House.” * Ehrlichman agreed, and Caulfield was placed on the White
House payroll.

Caulfield told Ehrlichman that he intended to use the services of
Anthony Ulasewicz, a detective with the New York City Police De-
partment who was nearing retirement. Ehrlichman wanted to meet
Ulasewicz, and so in May 1969 Ulasewicz was interviewed by Ehrlich-
man and Caulfield in the VIP lounge at the American Airlines termi-
nal of New York’s La Guardia Airport. Ehrlichman explained to
Ulasewicz that he wanted discreet investigations done on certain po-
litical figures.®> During their brief conversation, Ehrlichman agreed
to a 1-year contract for Ulasewicz at $22,000 a year plus expenses, and
Ulasewicz explained that he wanted to report to only one individual
and to make no written reports of any kind.

Following the meeting, Ehrlichman told Herbert Kalmbach, the
President’s personal attorney, to make arrangements to put Ulasewicz
on the payroll. Ulasewicz was paid with surplus funds from the 1968
campaign which were held in trustee accounts by Kalmbach.

11 Hearings 250.

21 Hearings 251.

3 I'bid.

4 I'bid.

5 8ee Ulasewicz interview, May 8, 1973, pp. 2-3.
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At 8 a.m., Sunday, June 29, 1969, Herbert Kalmbach met Jack Caul-
field and Tony Ulasewicz at the Madison Hotel in Washington, D.C.
Ulasewicz told Kalmbach he would use the alias Edward T. Stanley
in his work ¢ and Kalmbach agreed to send salary and expense checks
to Ulasewicz’ home twice a month. ‘

Samples of checks used to pay Ulasewicz are attached to this report.”
During the next 3 years Kalmbach paid more than $130,000 for the
Caulfield-Ulasewicz operation.®

Ulasewicz’ complete travel records are available in the files of the
committee and a summary chronology of Ulasewicz’ travels is appended
to this report.® Ulasewicz received all investigative assignments from
Caulfield orally, whom he contacted discreetly by calling under the
pseudonym of Mr. Stanley so that no one at the White House would
know his true identity.

On July 8, 1969, Ulasewicz spoke with Kalmbach by telephone and
agreed to use his own American Express card for air travel and other
necessary expenses. Kalmbach directed Ulasewicz to apply for a sec-
ond American Express card in the name of Edward T. Stanley, and
Kalmbach agreed to guarantee payment on that account. Kalmbach
also agreed to obtain telephone credit cards for Ulasewicz in his real
name and in the name of Edward T. Stanley,'® thus allowing Ulasewicz
to maintain his secrecy during the course of his upcoming investiga-
tions and inquiries.

At about 1 a.m. on Saturday, July 19, 1969, Senator Edward Ken-
nedy was involved in an automobile accident at Chappaquiddick,
Mass. Later that morning, as news reports of the accident reached
the public, Caulfield was directed by Ehrlichman to send Ulasewicz
to the scene of the accident as soon as possible. Ulasewicz flew to Boston
on the Fastern Airlines shuttle on July 19 and rented a car for the
trip to Martha’s Vineyard and Chappaquiddick. Ulasewicz spent 4
days in the area on this first visit and reported back continually to
Jack Caulfield in the White House, who passed the information on
to Ehrlichman and others as it developed. Ulasewicz spent a good
portion of the remaining summer and much of the fall of 1969 at
Chappaquiddick trying to dig up politically valuable information
from Senator Kennedy’s accident.

Caulfield also gave Ulasewicz a variety of other assignments after
the summer of 1969. During the next 3 years, Ulasewicz traveled to
23 States gathering information on assignments from Caulfield. In
1969 and 1970 Caulfield stated that he got his directions from Ehrlich-
man and sometimes from other high-ranking White House officials,
such as H. R. Haldeman, Lyn Nofziger, and occasionally Charles
Colson. ‘

While Ulasewicz’ investigations covered a variety of political oppo-
nents of the administration and potential threats to the President’s
reelections in 1972 much of his attention focused on Senator Kennedy,
Senator Muskie, Larry O’Brien, and columnist Jack Anderson. A list

6 See Kalmbach diary, June 29, 1969, exhibit 1, p. 214.

7 See exhibit 2, p. 215,

8 Compiled by the committee from subpenaed records.

9’{‘his chronology was based on the credit records and travel records. See exhibit 3,
p. 217.

10 See memorandum of July 8, 1969, of Herbert W. Kalmbach attached as exhibit 4,
p. 231.
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of the investigations and background checks conducted by Anthony
Ulasewicz at the direction of Jack Caulfield is attached to this report.**

After Senator Muskie became the leading Democratic contender,
immediately following the 1970 congressional elections, many of
Ulasewicz’ investigations were directed toward discovering valuable
political information on Senator Muskie.’2

Ulasewicz usually worked alone on the assignments he was given by
Caulfield. However, in December 1971, Anthony LaRocco, a former
New York City police detective was hired to assist Ulasewicz.**

LaRocco assisted Ulasewicz in four or five investigations in New
York City from December 1971 until the third week in January 1972
when Ulasewicz informed LaRocco that the operation was terminated.
LaRocco received a total of about $1,500 for his work on behalf of the
White House.**

1. ELECTRONIC SURVEILLANCE

There has been no evidence presented to the Senate Select Com-
mittee which indicates that either Ulasewicz or LaRocco engaged in
any electronic surveillance in their assignments for the White House.
However, Jack Caulfield was involved twice in the implementation
and monitoring of electronic surveillance.

The first occasion was in June 1969 when Ehrlichman called Caul-
field into his office and said that there was an urgent need for a
national security wiretap on the telephone of columnist Joseph
Kraft.!s Caulfield said that Ehrlichman told him that he did not want
to go through the FBI, since it was a sieve. Ehrlichman pressed
Caulfield te place the tap on as soon as possible. Ehrlichman testified
that he was sure that he discussed that tap with President Nixon.'¢

Caulfield contacted Jack Ragan, a former FBI agent and friend
from the 1968 campaign for whom Caulfield had found a job at the
Republican National Committee in 1969. Caulfield told Ragan he had
a directive from Ehrlichman to place a wiretap on Kraft’s phone
because of a matter involving “high priority national security.”*’
Ragan and Caulfield drove to Kraft’s residence and concluded from
observation of the neighborhood and the location of the telephone lines
that it could be a very difficult tap to install. Caulfield went back to
Ehrlichman and explained the serious problems they would encounter
in attempting to install the tap. Caulfield testified that Ehrlichman
told him that the tap had to be installed.®

Ragan told Caulfield he could not implement the wiretap unless
he had the pairs and cable numbers of the telephone lines in the Kraft
home. Caulfield agreed to obtain the information and did so by re-
questing it from a friend of his in the Secret Service.'* Caulfield ex-
plained to the individual in the Secret Service that he needed the in-
formation as a matter of national secarity. The information was ob-
tained for Caulfield who in turn gave it to Ragan.*® ‘

11 See exhibit 5, p. 232. This list was compiled from interviews with Ulasewicz, Caulfield,
John Dean and Tony LaRocco. .

12 Thege investigations are listed at numbers 57 through 61 of exhibit 5.

ﬁ }él.t;rview with LaRocco, September 21, 1973, p. 1. :

id.

15 91 Hearings 9687. At the time of this wiretap, neither the Supreme Court nor any Aect
of Congress prohibited national security wiretaps without prior judicial authorization.

18 6 Hearings 2535.

17 21 Hearings 9698,

18 21 Hearings 9690.

12 21 Hearings 9690-91 ; name to be submitted to Senator Ervin.

20 21 Hearings 9691.
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Ragan also asked Caulfield about acquiring appropriate credentials
from the telephone company to protect himselt while implementing the
wiretap and to insure the discretion of the assignment. Caulfield dis-
cussed the problem with Ehrlichman, who arranged for Caulfield
to speak with John Davies of the White House staff.**

Caulfield told Davies he needed a telephone installer’s card for a
job concerning a “national security matter” he had been given by
Ehrlichman.?? Caulfield had the impression that Ehrlichman and
Davies had already talked about the matter. Davies did provide a
telephone installer’s card to Caulfield, who in turn passed the card on
to Ragan.

About 1 week or 10 days after he made his initial request to Caul-
field to implement the wiretap, Ehrlichman called Caulfield and di-
rected him to desist from implementing the wiretap because J. Edgar
Hoover would take care of it. Ehrlichman testified that the wiretap
in 1969 “never happened.”2* Caulfield then called Ragan to direct
him not to implement the tap, but Ragan told him, “it’s done.” 2* Caul-
field testified that Ragan and an unidentified friend of his from New
York had already come to Washington and installed a listening device
on a telephone pole in the rear of Kraft’s residence.?’ Caulfield met
with Ragan at the Congressional Hotel and told him he had been di-
rected by Ehrlichman not to place the wiretap. Ragan explained to
Caulfield how he and his friend had placed the tap and gave Caulfield
a tape which allegedly contained some conversation from Kraft’s tele-
phone.? Ragan told Caulfield that Kraft's voice was not on the tape
and that the overheard conversation may have involved a maid.

Caulfield testified that he took the tape from Ragan to his office,
where he ran out about 40 or 50 feet of it and destroyed it by placing
it in his “burn bag.” Caulfield kept the remaining tape in his office for
about a month or two and then destroyed it and the reel itself by plac-
ing them in the burn bag in the White House.?”

Caulfield claimed that neither he nor Ehrlichman nor anyone else
ever listened to the tape that Ragan gave him. Ragan was paid no
money for his work in placing the wiretap.

Ragan, Ulasewicz, and Caulfield continued to be social friends after
this incident in 1969, lunching together on numerous occasions when
Ragan came to Washington. During 1969 and 1970, Ragan gave ap-
proximately 8 checks to Caulfield totaling about $800. While Caul-
field had no recollection of the purpose of these payments, Ragan said
they were to obtain information from police departments.?

Finally, there is no evidence at the present which indicates that
Caulfield had Ragan conduct any other electronic surveillance. Ragan
did, on occasion, ask Ulasewicz if he were interested in performing
jobs for Ragan, but no actual work assignments developed from these
suggestions.?®

The second occasion when Caulfield was involved in electronic sur-
veillance came in the fall of 1970 when Ehrlichman requested Caul-

21 21 Hearings 9692.

22 21 Hearings 9693.

23 6 Hearings 2535.

2 Caulfield interview, September 11, 1973, p. 3.

% 21 Hearings 9694.

2 Thig,

27 21 Hearings 9695,

28 Jee Ragan interview, August 28, 1973, p. 2.
20 21 Hearings 9699.
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field to monitor the results of the Secret Service wiretap of F. Donald
Nixon. Caulfield monitored the tap for about 3 weeks before the proj-
ect was terminated.?® Ehrlichman refused to discuss the wiretap with
the Select Committee, citing national security privilege.** The Secret
Service, at the direction of the White House counsel, would not allow
agents involved to testify about the matter, claiming that it fell with-
in the “protective function” of the Secret Service and therefore was
privileged.
2. OPERATION SANDWEDGE

In late 1970 and. early 1971, Jack Caulfield began thinking
about establishing a private security organization when he left the
White House. In the winter and early spring of 1971, Caulfield recalled
having frequent discussions about the 1dea with Myles Ambrose, then
Commissioner of Customs.?? Ambrose had discussed the idea of pri-
vate security business with Mike Acree, then Assistant Commissioner
of the IRS. Sometime in late 1970 or early 1971, Ambrose introduced
Acree to Caulfield.®

Caulfield told Acree that Ambrose and Caulfield were planning to
open a private security firm in Washington, D.C. Acree had friends
at Intertel, a private security firm in Washington, and thought that
such a business might be a good means of retiring from Federal serv-
ice. Acree said that at no time in these early discussions did Caulfield
mention anything about a “covert operation.” Caulfield told Acree
that Ambrose wanted to head the new organization, but that Caulfield
was slowly trying to move him out of the picture.**

Sometime 1n the spring of 1971, Caulfield told John Dean he was
thinking about leaving the White House staff to establish an in-
vestigative and security consulting corporation. Caulfield explained
to Dean that the proposed firm could be operational by campaign
time and could provide important help to the reelection campaign and
to the Republican National Committee. Caulfield’s basic idea was
that the security firm would provide services for large corporations
and that, with large fees from them, it would be able to provide free
services to the 1972 reelection campaign. Dean advised Caulfield to
secure the advice of an attorney because such a plan was filled with
legal problems.® _

In the meantime, Caulfield discussed his proposal seriously with
Joe Woods, Mike Acree, Roger Barth, and Tony Ulasewicz. Joe
Woods, the brother of Rose Mary Woods, was a friend of Caulfield’s
from the 1968 campaign whom Caulfield envisioned as the vice
pfri'iesident of the new corporation who would head up the Chicago
office.

Caulfield also says he discussed the proposal with Kose Mary
Woods. He explained to her that he was interested in establishing a
security entity and that, if he could get funding, he would be offering
a prineipal position to her brother.? Miss Woods only recalled that
Caulfield came to her and explained that he wanted to set up “sort of

30 21 Ffearin.gs 9700.

sl Ehrlichman interview, January 10, 1974, p. 9.

32 21 Hearings 10342,

83 Acree interview, August 1, 1973. Acree subsequently recalled his first meeting with
Canlfield occurring on March 8, 1971, at the EOB. (See Acree letter, June 27, 1974.)

s JId, atp. 2

863 Hearingé 924,
38 I'bid.

35-687 O - 74 - 10
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a PR” operation with her brother based in the Midwest. She testified
she was opposed to the idea because she felt her brother was more
qualified to head such a corporation than was Caulfield.” Caulfield
testified that Miss Woods had general knowledge that he could obtain
information of a political nature, but that he never discussed specific
details of Ulasewicz’ operations with her. Caulfield said he requested
Miss Woods’ assistance in locating Donald A. Nixon on one occasion
for Tony Ulasewicz.®®

Miss Woods testified that she had no knowledge that Caulfield had
an independent investigative capability in the White House.*

Caulfield also talked with Ulasewicz about forming a private security
business. Ulasewicz’ assignments had declined as 1971 progressed, and
Caulfield had often talked with Ulasewicz about entering private
business when Caulfield left the Government. Caulfield envisioned
Ulasewicz as head of the New York office of the new corporation, with
primary responsibilities for offensive intelligence gathering. Ulasewicz
subsequently rented an apartment at 321 East 48th Street (apartment
11-C), New York City, that could be used as an office for the private
detective agency. ©

In the late summer of 1971, Caulfield met with Acree, Barth, and
Joe Woods for about 2 hours at his home to discuss the proposal.*

Following the meeting, Caulfield told Dean of the group’s plans,
and Dean asked Caulfield to commit the proposal to writing. Caulfield
then drafted the memorandum entitled “Operation Sandwedge” *
The document called for an offensive intelligence-gathering opera-
tion which would be clandestinely based in New York and would be
able to infiltrate campaign organizations and headquarters with
“undercover personnel.”+ The offensive capability would also in-
clude a “black bag” capability, “surveillance of Democratic primaries,
convention, meetings, et cetera,” and “derogatory information in-
vestigative capability, worldwide.” 4

In addition, the memorandum outlined an operating cover for the
entity. The new corporation would hire itself out to large Republican
corporations, whose fees would finance the clandestine and offensive
capability envisoned in the memorandum. Caulifield emphasized the
clandestine nature of the operation:

The offensive involvement outline above would be sup-
ported, supervised and programed by the principals, but
completely disassociated (separate foolproof financing) from
the corporate structure and located in New York in extreme
clandestine fashion. 45

37 22 Hearings 10243,

28 22 Hearings 10346,

22 Hearings 10242,

40 See exhibit 6, p. 287. The apartment was also the place for a meeting on January 10,
1972, among Caulfield, Ulasewicz, and Gordon Liddy when Liddy checked up on Ulasewiez
financiai records (Caulfield interview, Sept. 12, 1973, p. §).

4 Woods, Barth, and Acree say that the meeting occurred at Caulfield’s home. Caulfield
g«:}s{}t‘il%ed that the meeting occurred at the Fairfax Country Club in Virginia. 22 Hearings

42 See copy of the document at exhibit 7, p. 240. Caulfield recalls that the proposal was
actually drafted in June 1971. Since there is no evidence that the proposal was circulated
at the meeting at Caulfield’s home in midsummer, Caulfield probably didn’t actually write it
until later in the summer,

43 See exhibit 7, page 240.

4 Thid.

4 Ibid.
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Caulfield noted in the memorandum that Ulasewicz would head the
clandestine operation in New York, claiming that “his expertise in
this area was considered the model for police departments throughout
the Nation and the results certainly proved it.” * Woods would be in
charge of the Midwestern office of the new corporation, heading covert
efforts and acting as liaison to retired FBI agents “for discreet in-
vestigative support” from the FBI. Mike Acree would provide “IRS
information input” and other financial investigations that would help
support the New York City operation.”

In testimony before the Select Committee, Caulfield claimed that
“black bag capability” meant:

. . . the carrying of moneys that might be collected in a
political campaign. What I meant to propose by that was that
Mr. Ulasewicz and anyone else that might be connected with
such a proposed undertaking would have the capability to
supervise the security of the carrying of moneys which might
be collected during the course of a campaign.®

However, earlier in his memorandum, on page 2, Caulfield discussed
a former FBI agent who was known as a “black bag” specialist while
at the FBI. Caulfield acknowledged that the term “black bag spe-
cialist,” meant an individual who specialized in breaking and entering
for the purpose of placing electronic surveillance.* In addition, Caul-
field noted that the term “bag job” in the intelligence community
meant a burglary for the placement of electronic surveillance.®® Thus,
it appears that the capability to which Caulfield was referring in his
Sandwedge proposal was one of surreptitious breaking and entering
for the purpose of placing electronic surveillance, quite similar in
nature to the Gemstone operation which ultimately evolved. This in-
terpretation is further buttressed by the budgetary request for $15,000
for electronic surveillance equipment, noted on the attachment to the
plan that was submitted to John Dean.®

In August or early September 1971, Caulfield brought Dean a copy
of the Sandwedge memorandum. Dean testified that Caulfield wanted
to discuss the matter with John Ehrlichman and Attorney General
John Mitchell.’? Dean recalled that the memo provided for “bag men
to carry money and engage in electronic surveillance.” ¥ On Septem-
ber 17, 1971, Caulfield wrote a followup memorandum to John W.
Dean in which he explained how the new security corporation could
handle the security needs for the 1972 campaign and the Republican
National Committee.5* In addition, Caulfield had lunch in September
1971 with Dean and Magruder to discuss “Project Sandwedge.” 5

Dean discussed the Sandwedge proposal with Attorney General
Mitchell.* Mitchell said he was not interested in the proposal since he

8 Thid.,

4 Id. at p. 248. Caulfield also testified that he showed the Operation Sandwedge memo-
randum to Acree, 22 Hearings 10350. However, Acree denied that he saw a draft or copy
of the Sandwedge memorandum. (Acree letter, June 27, 1974, p. 6).

4821 Hearings 9731-32.

49 21 Hearings 9737.

5 I'bid,

51 3 Hearings 1121,

52 3 Hearings 924.

53 3 Hearings 925.

% 3 Hearings 1124,

5 2 Hearings 786.

5 3 Hearings 925.
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felt that the principal problems of the reelection campaign related to
security against potential demonstrators. In addition, Dean testified
that Mitchell wanted a lawyer to handle any such operation.’” In his
testimony, Mitchell admitted to being aware of the concept that Caul-
field was proposing, but he also claimed that he had never seen a copy
of the Sandwedge memorandum.’® Mitchell did, however, talk to H. R.
Haldeman about the Sandwedge operation, but said that Haldeman
also disapproved of the operation because of “the lack of experience”
of the individuals involved.®® :

Mitchell did not, however, wish to discuss the proposal with Caul-
field, and so Dean kept putting Caulfield off whenever Caulfield raised
the subject. ,

However, Caulfield also took the Sandwedge proposal to John Ehr-
lichman. Ehrlichman testified that Caulfield brought him a 3 or 4 page
double-spaced typewritten prospectus concerning the establishment of
a private security entity.®® Ehrlichman said he told Caulfield that he
could not help him on the proposal. However, Ehrlichman mentioned
Operation Sandwedge to Dean, and according to Dean, said that he
would like to keep Tony Ulasewicz around during the campaign even
though he did not think much of Caulfield’s grant proposal. Dean
testified that Ehrlichman also informed him that Mitchell and Caul-
field should meet to discuss Ulasewicz’ future.®*

Because of Attorney General Mitchell’s lack of enthusiasm for Caul-
field’s project, Dean let the matter ride and did not give Caulfield a
specific “yes” or “no.” However, in the fall of 1971, it was decided to
switch the payments from Kalmbach to Ulasewicz to a cash basis.
Therefore, Kalmbach gave Caulfield and Ulasewicz $50,000 in cash in
the fall of 1971, which was meant to fund Ulasewiez’ activities at least
through the campaign of 1972.62

By November 1971 Caulfield knew that his proposal was going no-
where. However, he wanted to work as a scheduling aide to Attorney
General Mitchell in the upcoming campaign, and therefore asked
Dean to get him an appointment with Mitchell. Caulfield met with
Attorney General Mitchell on November 24, 1971, just prior to the
Attorney General’s meeting with G. Gordon Liddy.*® o

Prior to the meeting between Caulfield and Mitchell, Caulfield di-
rected Ulasewicz to go to New Hampshire and investigate the primary
campaign of Congressman Pete McCloskey. This effort was designed
in part to gather valuable political information for the potential New
Hampshire primary, as well as to show Attorney General Mitchell the
capabilities of Caulfield and Ulasewicz. Ulasewicz investigated the
McCloskey campaign in New Hampshire from November 18 through
November 21, 1971. While in New Hampshire, he interviewed a num-
ber of campaign workers and volunteers in the organization under his
usual pretext of being a newspaper reporter.®* Ulasewicz’ report on
the New Hampshire campaign was forwarded over to the Attorney
General along with some follow-up reports that were written after a

57 I'bid.

88 4 Hearings 1605.

5 Interview of John Mitchell, June 27, 1973.

: g Ilgean:nys ggg’( )
earings .

%2 See intei"]view with John Sutter, attorney for Ulasewicz, April 30, 1974,

6 3 Hearings 925.

& 3 Hearings 1134.
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subsequent visit to the McCloskey campaign headquarters 2 weeks
later.®

Mitchell discussed possible employment in the campaign with Caul-
field at their meeting on November 24, 1971. However, Operation
Sandwedge may not have been turned off at this meeting because Caul-
field continued to refer to his intelligence-gathering capabilities as
“Operation Sandwedge.” ® For example, in a memorandum dated
December 11-12, 1971, Caulfield described “a Sandwedge-engineered
penetration of McCloskey’s volunteer headquarters in Washington,
D.C.” %" This refers to a visit by Ulasewicz to the McCloskey head-
quarters to obtain information. The memo also refers to future ar-
rangements to infiltrate the New Hampshire McCloskey campaign.®

In late December 1971, Mitchell asked Dean for a summary of Caul-
field’s and his agent’s activities. Dean wrote Mitchell on January 12,
1972, that Caulfield had prepared a list of the activities so that Mitchell
could review them in order to decide whether or not further funding
would be made available for Mr. Ulasewicz.® Mitchell stated that this
memorandum was the last discussion of Sandwedge and that the pro-
posal was finally killed then.” Ulasewicz continued to be funded
through cash payments after this time, but. his political investigations
dropped off considerably until after the break-in at the Democratic
national headquarters on June 17, 1972,

“Operation Sandwedge” as envisioned by Jack Caulfield was a
significantly similar precursor to the Gemstone plan which was later
implemented in the campaign of 1972. The plans calling for the crea-
tion of an offensive intelligence-gathering capability were basically
what the Gemstone plan was designed to do. The placement of infiltra-
tors in campaigns, surveillance of the Democratic convention and
meetings, the creation of a “derogatory information investigative
capability,” and the creation of a “black bag” capability were the very
measures that the Gemstone plan in fact carried out. Discussions of the
Sandwedge proposal appear to have continued until at least Janu-
ary 12, 1972, a mere 2 weeks prior to the initial meeting in Attorney
General Mitchell’s office when the Gemstone plan was first revealed.

The relationship between the Sandwedge proposal and the Gem-
stone plan suggested by Jeb Magruder’s statement:

In November 1971, it was indicated to me that the project;
[Sandwedge] was not going to get off the ground and conse-
quently G. Gordon Liddy came into the picture after that.™

3. OTHER SURVEILLANCE—SENATOR EDWARD M. KENNEDY

Following his investigation of the accident at Chappaquiddick,
Ulasewicz kept Senator Kennedy under physical surveillance on a
selected basis. In the fall of 1971, John Dean testified that he received
a call from Larry Higby, who said that Haldeman wanted 24-hour
surveillance placed on Senator Kennedy and regular reports of his
activities forwarded to the White House.”

8 3 Hearings 114244,
% 3 Hearings 926,
o7 3 Hearings 1145,
8 I'bid.
-6 3 Hearings 1149.
7 Mitchell interview, June 27, 1973.
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Dean passed the request to Jack Caulfield, who emphatically stated
that he thought 24-hour surveillance was a silly idea. Caulfield con-
tended that it would require several men and might result in Senator
Kennedy discovering he was under surveillance. In addition, the 24-
hour surveillance could be easily misinterpreted as a threat on his life,
and the police or FBI could be called in to investigate.”

Dean agreed with Caulfield’s assessment of the idea and convinced
Higby that the plan was unwise.” As an alternative, Caulfield was
directed to keep track of Senator Kennedy’s activity and to pursue
specific investigations that could turn up valuable political intelli-
ﬁence. As a result, many of the investigations listed above, conducted

vy Anthony Ulasewicz, were a result of this original directive from
Haldeman.

Other Investigations of Senator Kennedy

There were other instances of White House initiated investigations
designed to discredit a potential Presidential bid by Kennedy.

In the summer of 1969, John Dean, then at the Justice Department,
testified that he was instructed by Deputy Attorney General Richard
Kleindienst to contact Cartha DeLoach, Deputy Director of the FBI,
and “obtain from him information regarding the foreign travels of
Mary Jo Kopechne.” ”* (Kopechne was the woman who died in the
Chappaquiddick auto accident.) Kleindienst told Dean that the White
House wanted this “very important information.” 7 Dean obtained
the information and passed it on to Caulfield at the White House.”
Dean was not sure why he was asked to be the courier of the FBI in-
formation, but he speculated before the Select Committee that he was
chosen “so that others could deny they had done so, should the matter
become known.” 7

In another incident, in about July 1971, E. Howard Hunt, who was
working part-time for the White House, discussed investigating Sen-
ator Kennedy with his employer, Robert Bennett, of Mullen & Co., a
Washington, D.C., public relations firm. Hunt had been asked by
Colson or Bennett to investigate Senator Kennedy’s activities.”

Hunt had asked Bennett if he knew people with information on the
Kennedys, and Bennett mentioned Clifton DeMotte, a General Serv-
ices Administration employee in Rhode Island who had worked in
John Kennedy’s 1960 campaign and was, Bennett believed, antagonis-
tic toward the Kennedy family.®® Although Bennett testified that he
warned Hunt that DeMotte might not know anything politically use-
ful,® Hunt says he also told Colson that he had been given “credible
information” *2 that DeMotte was worth contacting.

Hunt says Colson asked him to interview DeMotte without disclos-
ing Hunt’s White House connection. Hunt said he would need an
alias, false documents, or perhaps a physical disguise for the inter-

78 21 Hearings 9725.
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% Thid.

:73 ]I);i?zl.l interview, July 26, 1973, p. 4.

™9 Hearings 3677. See also Bennett interview, July 27, 1973.
;’}lbqléert Bennett interview, July 27, 1973.
.
9 Hearings 3677-78. Unless otherwise indicated, details that follow are from Hunt’s
public testimony.



119

view. Hunt testified that Colson was wary of approaching the FBI or
the Secret Service with such a request, and so he agreed to “look into”
obtaining the material from the CIA. ) )
Gen. Robert Cushman, formerly Deputy Director of the CIA, testi-
fied that on July 7,1971, he received a telephone call from Ehrlichman,
in which Ehrlichman said, “Howard Hunt had been hired as a con-
sultant to the White House on security matters, that he would be
coming to pay me a visit, and could I lend him a hand.” # Alleged
notes taken by Cushman’s secretary during the telephone conversa-
tion show that Ehrlichman explained that Hunt was working for the
President and should be given “carte blanche” by Cushman.® How-
ever, Cushman denies hearing any such language by Ehrlichman dur-
ing their conversation.®s . .
Hunt subsequently obtained the disguise materials—a driver’s li-
cense, a wig, and a speech-altering device after a meeting on July 22,
1971, with Cushman.¢
Hunt testified that he then went to Rhode Island on or about July
28, 1971, and, in disguise, interviewed DeMotte.®” Colson and Hunt
decided that the information obtained in the interview was “useless.” *
In another incident, Watergate figure Alfred Baldwin testified that
he was assigned by James McCord to monitor visitors to Senator Xen-
nedy’s senatorial office for a brief period in May 1972. The purpose
of this surveillance, Baldwin testified, was “basically to determine
what groups were in the area of the Senator’s office.” &

B. Tare PruMBERs

Another in-house investigative arm of the White House, “the Plumb-
ers,” conducted political as well as national security-related investi-
gations during its existence in 1971. This report will not attempt to
detail all facets of the Plumbers’ actions. Excluded, for example, are
David Young’s declassification program, the investigation into the
SALT talk leaks, the “Radford” investigation, and responsibilities
for retracing U.S. policy stands in Southeast Asia for the then on-
going peace negotiations. However, the investigation by the Plumbers
of Daniel Ellsberg was reviewed by the committee primarily because
of the political implications inherent in that investigation, and its
relationship to the coverup. The following facts develop the origin
and motivations of the Ellsberg assignment.

On June 18, 1971, the New York Times published the first of a three-
part series of what came to be known as “The Pentagon Papers.”
President Nixon viewed this breach of national security with the ut-
most gravity.?® As the President related in his May 22, 1973, address
to the Nation:

8 8 Hearings 3290.

8 See notes in files of committee.

8 Cnshman executive session, March 7, 1974,
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According to Egil Krogh, one of the Plumbers, leaks regarding the SALT talks so upset
the President that, in a meeting with Ehrlichman and Krogh, he pounded the table with
his fists and said such activity had to be stopped.
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Therefore, during the week following the Pentagon Papers
publication, I approved the creation of a special investigative
unit within the White House which later came to be known
as the “Plumbers.” This was a small group at the White
House whose principal purpose was to stop security leaks and
to investigate other sensitive security matters.®

The President went on to explain the choice of Daniel Ellsberg as a
target of the Plumbers’ investigation :

At about this time the unit was created, Daniel Ellsberg
was identified as the person who had given the Pentagon
Papers to the New York Times. I told Mr. Krogh that as a
matter of first priority, the unit should find out all it could
on his motives. Because of the extreme gravity of the situa-
tion, and not knowing then what additional national secrets
Mr. Ellsberg might disclose, I did impress upon Mr. Krogh
the vital importance to the national security of his assign-
ment. I did not authorize and had no knowledge of any illegal
means to be used to achieve this goal.??

David Young and John Ehrlichman have also testified about the
seriousness of the national security leaks leading to the creation of
the Plumbers.

Supervision of this “national security assignment of the utmost
gravity” was first offered to Pat Buchanan, a Presidential speech-
writer, on July 6, 1971.¢ Buchanan testified that his White House
responsibilities consisted of political and public relations-related
tasks—speechwriting, daily news summaries, and preparation for
press briefings.?s The Ellsberg assignment was, in Buchanan’s own
words, “a waste of my time and my abilities.” ?¢ At about this same
time, a low key group to handle domestic and intra-governmental
problems with leaks was also created in the White House with Fred
Malek in charge.®

Supervisory responsibilities for the Plumbers ultimately fell on
Presidential assistant John D. Ehrlichman with help from Charles
Colson. Ehrlichman’s assistant, Egil “Bud” Krogh, Jr., and former
Kissinger aide David Young were given operational responsibility
for the project, which employed both E. Howard Hunt and G. Gordon
Liddy.

Prior to his being hired, Hunt had a telephone conversation with
Charles Colson about the Ellsberg matter. Part of that conversation
was the following exchange:

C. Let me ask you this, Howard, this question. Do you
think with the right resources employed that this thing could
be turned into a major public case against Ellsberg and co-
conspirators ?

oL Id, at p. 90.
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H. Yes; I do, but you’ve established a qualification here that
I don’t know whether it can be met.

C. What’s that ?

H. Well, with the proper resources.

C. Well, I think the resources are there.

H. Well, I would say so, absolutely. )

C. Then your answer would be we should go down the line
to nail the guy cold ?

H. Go down the line to nail the guy cold ; yes... ,

C. And that at this point, the profit to us is in nailing any
son-of-a-bitch who would steal a secret document of the Gov-
ernment and publish it or would conspire to steal . . .

H....oraid and assist iniits. ..

C. And that the case now can be made on the grounds where
I don’t see that we could lose.

H. Tt has to be made on criminal grounds and . . .

C. It also has to be this case, won’t be tried in the court, it
will be tried in the newspapers. So it’s going to take some re-
sourceful engineering to. . . %

Hunt added later in the conversation, “I want to see the guy hung
if it can be done to the advantage of the administration.*®® Colson had
earlier commented, “. . . we might be able to put this bastard into a
helluva situation and discredit the new left.” * With Colson’s recom-
mendation, Hunt was subsequently hired to work in the Plumbers’
group.

On July 9, 1971, Hunt and Colson telephoned retired CIA agent
Lucien Conein. According to Hunt, Colson used the alias “Fred
Charles,” and they attempted to elicit from Conein derogatory in-
formation about Ellsberg’s activities in Vietnam.? Then on July 28,
1971, Hunt wrote a memo to Charles Colson which detailed an opera-
tional plan for “neutralization of Ellsberg.” ® The objective of the
memo was to determine “how to destroy his public image and credi-
bility.” + Hunt proposed seeking CIA “assistance in performing “a
covert psychological assessment/evaluation on Ellsberg.”

However, Egil Krogh and David Young were also concerned about
Ellsberg’s public image. They acknowledged the suggestion to obtain
Ellsberg’s psychiatric files in Hunt’s “neutralization” memorandum
in their August 3, 1971, memorandum to Charles Colson.¢ In the mean-
time, as noted earlier, Hunt received disguise material from the CIA.?
CIA equipment and assistance in developing a psychological profile
of Ellsberg overstepped the Agency’s legal bounds by being involved
with domestic intelligence-gathering and internal security.

When it was determined that the initial CTA psychological profile
was inadequate,® a “covert operation” was recommended to supplement
the initial profile. This covert operation led to the break-in at Ells-
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berg’s psychiatrist’s office. Interestingly, according to Hunt, the psy-
chiatrist’s office had been pinpointed through what Hunt believed
might have been FBI wiretaps made available to the Plumbers.® On
August 11, 1971, Krogh and Young wrote to Ehrlichman:

... We would recommend that a covert operation be
undertaken to examine all the medical files still held by Ells-
berg’s psychoanalyst covering the 2-year period in which he
was undergoing analysis.'

Ehrlichman approved the recommendation with the qualification of
“if done under your assurance that it is not traceable.” 1

Ehrlichman maintained, however, that he had no specific prior
knowledge of the Fielding break-in. His explanation of what he
envisioned as the “covert operation” offered the following alternatives:

Now, if you are asking me whether this means that I had
in my contemplation that there was going to be a breaking
and entering, I certainly did not. I heard a remark by a mem-
ber of the committee to the effect that there are only two ways
that one can see a medical file, and that is either to get the
doctor to violate his oath or to break or enter. Well, I know
that is not so, and I imagine those of you who have been in
private practice well recognize there are a lot of perfectly
legal ways that medical information is leaked, if you please,
and when I saw this that is the thing that occurred to me, that
by one way or another this information could be adduced by
an investigator who was trained and who knew what he was
looking for.*?

Ehrlichman also offered a national security defense to the overall
Ellsberg assignment in his testimony before the Select Committee.
Ehrlichman noted that a psychiatric profile would be invaluable in
determining :

. whether we were dealing here with a spy ring or just
an individual kook, or whether we were dealing with a serious
penetration of the Nation’s military and other secrets, in such
an uncertain situation that a proﬁ{e of this kind might, cer-
tainly not positively, but might add some important addi-
tional ingredients which would help to understand the dimen-
sions of the problem.*

Ehrlichman, however, testified that he did not approve of an actual
break-in to Dr. Fielding’s office.** In addition, David Young has
testified that there were legitimate national security considerations
for obtaining Ellsberg’s psychiatric file.*s

E. Howard Hunt, however, testified that from the beginning the
Ellsberg assignment had strong political and public relations over-
tones. When asked what was to be done with the derogatory informa-
tion agout Ellsberg collected by Hunt and the other Plumbers, Hunt
replied :
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My assumption was that it would be made available by
Mr. Colson or someone in his confidence to selected members
of the media.®

Ehrlichman’s role in orchestrating this political use of the media
emerges in his approval of the August 26, 1971, memorandum to him
from David Young.!” The last question put to Ehrlichman by Young
in the memorandum was: “(9) How quickly do we want to try to
bring a change in Ellsberg’s image ¢” ** David Young, who also testi-
fied about the national security need for the psychiatric file, added :

In connection with issue (9), it is important to point out
that with the recent article on Ellsberg’s lawyer, Boudin, we
have already started on a negative press image for Ellsberg.
If the present Hunt/Liddy Project No. 1 is successful, it will
be absolutely essential to have an overall game plan developed
for its use in conjunction with the congressional investiga-
tion, * * *

* % #* T mentioned these points to Colson earlier this week
and his reply was that we should just leave it to him and he
would take care of getting the information out. I believe,
however, that in order to orchestrate this whole operation we
have to be aware of precisely what Colson wants to do.*®

Ehrlichman responded to this information the following day in a
memorandum to Charles Colson :

On the assumption that the proposed undertaking by Hunt
and Liddy would be carried out and would be successful. I
would appreciate receiving from you by next Wednesday a
game plan as to how and when you believe the materials
should be used.?®

The allusion in the earlier Young memorandum to “the recent article
on Ellsberg’s lawyer” referred to one of Colson’s attempts to discredit
Ellsberg and those around him in the press. Using FBI files, Howard
Hunt developed a profile on Ellsberg’s attorney, Leonard Boudin.
Hunt took the materials to Colson and says he told him:

* * * T find Boudin’s name cropping constantly in these
FBI reports, described Boudin or his long background of
associations with the extreme left, to put it mildly, and said
I felt we had enough material here on him to put together an
article of sorts * * * Colson and I certainly discussed it,
because then the name Jerry terHorst came into play.*

Hunt testified that Colson gave the materials developed by Hunt to
terHorst, a Detroit News reporter.?? Some months later an article ap-
peared in the Detroit News on the Ellsberg defense fund and the
attorneys involved, including Boudin, although terHorst denied that
Hunt’s information was the basis for his article.”
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White House resources were thus used to develop and disseminate
derogatory material concerning Ellsberg as part of a negative public
relations campaign against the administration’s political opponents.

C. INVESTIGATION OF THE BROOKINGS INSTITUTION

From its early days in office, the Nixon administration was con-
cerned about what President Nixon, in Patrick Buchanan’s words, felt
was the “* * * ingtitutionalized power of the left concentrated in the
foundations that succor the Democratic Party.” ?* The Brookings In-
stitution, an influential nonprofit public policy center in Washington,
D.C., was of particular interest to Buchanan and others in the admin-
istration. In a March 8, 1970, memorandum to the President, Buchanan
sug»ges-t;d that the administration encourage and assist the establish-
ment of:

. . . A Republican Conservative counterpart to Brook-
ings, which can generate the ideas Republicans can use, which
can serve as a repository of conservative and Republican intel-
lectuals, the way Brookings and others do for the Democrats.2

Although Buchanan envisioned no more than directing “. . . future
funds away from the hostile foundations, like Brookings,”? other
Presidential aides apparently envisioned stronger tactics.

During the summer of 1971, Jack Caulfield testified that he and
Charles Colson discussed a possible “investigation” of Leslie Gelb,
then at the Brookings Institution and formerly a consultant to the
National Security Council. Colson, like others in the White House,
was concerned about the recent leak of the Pentagon Papers, and he
had read that Brookings was planning a study of Vietnam based upon
“documents of a current nature.”? According to Caulfield, Colson
wanted him to burglarize the Institution to determine whether, through
Gelb’s former NSC associations, the Institution had a copy of the
papers.

Caulfield remembered his conversation with Colson as follows:

Mr. Colson . . . called me into his office, which was a rather
unusual procedure in and of itself, because I did not work for
Mr. Colson; indicated he had had discussions with people he
did not identify in the Presidential party out in San Clemente,
and stated that there was a high priority need to obtain papers
from the office of a gentleman named Leslie Gelb, who ap-
parently worked at the Brookings Institute in Washington.
And Mr. Colson indicated that he thought that I could, in
some fashion, obtain those papers. And I stated to Mr. Colson,
how do you propose that I obtain these papers? . .

In substance, the suggestion was that the fire regulations
in the District of Columbia could be changed to have the
F.B.I. respond [to a fire] and obtain the file in question
from Mr. Leslie Gelb’s office.?
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To Caulfield, the clear implication was to fire-bomb the Institution.?®
Caulfield left Colson’s office and testified that he “literally ran into the
office of Mr. Dean and advised him that if he was not going to take the
next plane out to San Clemente, I was.” 3 Caulfield told Dean that he
thought Colson’s instructions were “insane.” 3 Dean agreed, and he
flew 1mmediately to California to “. . . tell Ehrlichman this entire
thing was insane.” 3

Dean and Ehrlichman met at San Clemente. According to Dean,®
Ehrlichman agreed that the plan was unwise and called Colson and
told him to drop the idea. Ehrlichman remembers meeting with Dean,
on the subject and calling someone, but he cannot remember whom he
called.** Dean then called Caulfield to tell him the plan had been
squelched.?®

Although Caulfield testified that Colson later told Caulfield the idea
was only a joke,? Caulfield, Dean, and Ehrlichman thought it was quite
serious. In addition, Lyn Nofziger, then a White House aide who
knew Caulfield well, remembered that, shortly after his meeting with
Colson, Caulfield spoke with Nofziger about the plan and says he ex-
pressed shock that Colson would make such a suggestion.’” Nofziger
says he told Caulfield not to follow Colson’s directive.®®

Although Colson’s plan was not carried out, Ulasewicz visited the
Institution, at Caulfield’s direction (from Dean) to determine the loca-
tion of offices, security provisions, and so on.* This cursory surveil-
lance was done at about the time Dean went to California to see
Ehrlichman.

D. Diem CaBLE INCIDENT

Another White House investigation involved an effort to tie Presi-
dent Kennedy to the 1963 assassination of South Vietnamese Presi-
dent Ngo Dinh Diem. Colson contended to Hunt that President
Kennedy, a Catholic, had implicitly condoned the assassination of an-
other Catholic head of state, Ngo Diem of Vietnam. Such a theory
had some political consequences if Senator Kennedy decided to run
for President in 1972. Moreover, any Democratic candidate in 1972
might have suffered diminished popularity among the Catholic voters
if such history were accepted.

Early in his employment as a White House consultant, E. Howard
Hunt testified that he was instructed by Charles Colson to become the
White House’s “resident expert on the origins of the Vietnam war.” #
Hunt proceeded to steep himself in the history of the Vietnam war,
particularly the assassination of Diem.** In his capacity as a White
House official, Hunt interviewed some CIA sources, including retired
Col. Lucien Conein, an Indochina expert. David Young obtained ac-
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cess for Hunt to State Department secret cables from during the war
to determine if there were any bias in the selectivity of the cables
quoted in the Pentagon Papers.?

However, Hunt testified tliat he had a different assignment from
Charles Colson, and that Colson stressed the need to Hunt of finding
documentation to show “that it was not the Nixon administration that
got us involved in Indochina in the first place.** Hunt succinctly char-
acterized what Colson wanted to show with the cables as follows:

I believe it was desired by Mr. Colson, or at least some of
his colleagues, to demonstrate that a Catholic U.S. admin-
istration had, in fact, conspired in the assassination of a
Catholic chief of state of another country.*

Hunt testified that he displayed the secret cables to Colson, ex-
plaining that they laid a strong, but inconclusive, case regarding
Kennedy administration culpability in the Diem death. Hunt noted
that certain cables appeared to be missing from the group he had been
given, and so there was no hard evidence linking the Kennedy admin-
istration with the assassinations of Diem and his brother-in-law.t

Hunt characterized the ensuing conversation with Colson as follows:

Well, he [Colson] said, “Do you think you could improve
on that,” and I [Hunt] said, “Yes.” I said, “I would need some
technical assistance. I can’t do a forgery on my own that will
stand up.” He said: “What would you need ?” I said, “Possi-
bly the Secret Service could help me. I would need type
faces and that sort of thing.” I said, “I could prepare a cred-
ible text of plausible text or set of texts myself, but then we
would run up against the typewriter problem.” He said, “Well
this is too sensitive; we couldn’t approach the Secret Service
for that. You would have to do this all on your own. Why don’t
you see what you can do.” So as I have stated in other forums,
I set about with a razor blade and a paste pot and in effect
produced two spurious cables.*

Hunt testified he later returned to Colson’s office with the spurious
cables, where Colson told him that the cables would be made available
to a journalist.+”

In September 1971, Colson contacted Life magazine investigative
reporter William Lambert and mentioned to him the possible existence
of the Diem cables.#®* Hunt met with Lambert in late September and
showed him the forged cables but, at Colson’s instructions, refused
to allow Lambert to keep or photocopy them. For some time after
this meeting, Lambert says he pressed Colson and Hunt for the orig-
inal documents and interviewed numerous people in an attempt to
confirm their authenticity. Finally, on April 28, 1973, Charles Morin,
one of Colson’s law partners, returned one of Lambert’s calls. Lambert
says that Morin told him the cable was a fake. Despite Morin’s asser-
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tion, when Lambert met with Colson and his attorney the next day,
Lambert said Colson denied ever seeing the forged cables and refused
to confirm that some of them were forged.*

In addition to contacting Lambert, Hunt says that Colson also in-
structed him to show the entire set of cables, including the forgery,
to Col. Lucien Conein.*® Conein at the time was preparing to partic-
ipate in a television documentary on the origins of the Vietnam conflict,
and it was “Colson’s desire for Mr. Conein to draw the conclusion that,
in fact, the Kennedy administration had been responsible, implicitly
responsible for the assassination of Diem.” 5! Colson and Conein talked
earlier on the telephone, with Hunt participating,

... about the fact that President Kennedy, himself a Cath-
olic, had in fact—his administration and he implicitly had
authorized the assassination of another Catholic and thus
would have some impact on the Catholic vote in the subse-
quent election, if there should be a Kennedy involved in the
election.?

Even if Edward Kennedy were not the Democratic candidate, Hunt
said, “the fabrication was intended to alienate the Catholic vote.” 5

E. ITT anxp Drta Brarp

Columnist Jack Anderson reported on February 29, 1972, the exist-
ence of the now-famous Dita Beard ITT memorandum, alleging that
a $400,000 contribution to the Nixon campaign was tied to a favorable
ruling by the Justice Department on ITT’s antitrust problems. Con-
cern about the document within the White House led to a number
of activities, including clandestine investigations.

Jmmediate administration reaction to the Anderson article was
twofold: (1) A White House action group of political and press ad-
visers was assigned to set out the administration’s public position and
course of conduct in reaction to the allegations and (2) investigations
were undertaken to determine the origin, accuracy, and authenticity
of the Beard memorandum.

The White House public relations explanation of the ITT incident
was extensive and will not be fully covered in this report. Nearly
daily strategy meetings were held which included Richard Moore,
Charles Colson, John Dean, Bill Timmons, John Ehrlichman, Fred
Fielding, and Wally Johnson. This group’s responsibilities included
preparing daily press briefing materials and developing a strategy for
the upcoming Kleindienst confirmation hearings,

The White House investigation of the ITT affair was two pronged.
Charles Colson conducted a review of internal White House contacts,
correspondence, and memorandums to determine possible culpability
of various persons in any possible wrongdoing surrounding adminis-
tration—ITT interaction. This investigation led to the celebrated Col-
son I'TT memorandum to H. R. Haldeman.®* Second, Howard Hunt
and personnel from some Government agencies were used to investi-
gate individuals related to the actual publication of the memo.

© I'bid.

5 Hunt executive session, Sept. 10, 1973, p. 149.
51 I'bid.

52 Id. at p. 150,

539 Hearings 3733.

54 8 Hearings 3372.
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The Colson ITT memorandum is divided into two parts. The first
section discusses briefly the on-going public relations effort to minimize
the political impact of the Beard memorandum. The second portion
of Colson’s memorandum details the administration involvement in
the ITT anti-trust settlement and the possible relation of the settle-
ment to a campaign contribution promise. This second portion out-
lines the findings of Colson’s internal investigation into White House
misconduct in the I'TT matter.

Colson’s findings were significant. The documents discovered in his
investigation, Colson concluded, could “undermine” or “contradict’ 5¢
previous testimony of administration officials. Colson determined that
one document “. .. would once again contradict Mitchell’s testimony
and more importantly directly involve the President.” 5

The first sentence of the investigative portion of Colson’s memoran-
dum implied that an attempt to suppress White House involvement
had been underway for some time:

Certain ITT files which were not shredded have been turned
over the SEC; there was talk yesterday in the committee of
subpenaing these from ITT.® :

Further, Colson acknowledged the existence of an important docu-
ment relevant to the SEC investigation but concluded: “We believe
that all copies of this have been destroyed.” *® Colson’s memorandum
also summarized the extent of knowledge various administration
figures had about ITT :

Neither Kleindienst, Mitchell, nor Mardian know of the
potential dangers. T have deliberately not told Kleindienst or
Mitchell since both may be recalled as witnesses and Mardian
does not understand the problem. Only Fred Fielding, myself,
and Ehrlichman have fully examined all the documents and/
or information that could yet come out.®

Rather than disclose to law enforcement authorities or other con-
cerned agencies what Colson’s investigation had uncovered, the White
House conducted further investigations of non-White House figures
involved in the ITT matter. Robert Mardian testified that G. Gordon
Liddy told him he transported ITT lobbyist Beard away from Wash-
ington, D.C., after the infamous memo was published.®! Subsequently,
Colson dispatched E. Howard Hunt to Denver, Colo., where Mrs.
Beard was in a hospital, to interview her about the origin and
authenticity of her memorandum.®? White House congressional liaison,
Wallace Johnson, helped Colson and Hunt on the Dita Beard project,
as Hunt explained :

I was referred by him [Colson] to Mr. Wallace Johnson,
who was the gentleman who actually dispatched me on the

g Hetwmge . 3376.
p
57 Ivid

5 8 Hearings 8375.
® Thid.

% 8 Hearings 3374,

%16 Hearings 2359. (Liddy told Mardian about getting Mrs. Beard out of Washington
shortly after the Watergate break-in). Hunt asserted in a staff interview that from his
conversations with Dita Beard, he concluded that Liddy did not transport her out of town.

29 Hearings 3752-53.
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- mission and prepared the aide memoir from which I talked
subsequently to Mrs. Beard.®

Money was then provided for the trip from campaign funds held by

G. Gordon Liddy.* Following Hunt’s interview with her, Mrs. Beard

issued a statement claiming that the famous memo was a fraud. This

zt%tement was written by Bob Bennett, Hunt’s employer at Mullen
0‘65\

Some Government agencies were also used in the White House
investigation. For instance, Acting FBI Director Patrick Gray trans-
mitted a copy of the Beard memorandum to White House counsel
John Dean.®® The memorandum, obtained in the FBI investigation,
was subsequently used by Hunt 1n his interview of Beard.® :

The White House was also curious about the relationship between
Mrs. Beard and a secretary for columnist Jack Anderson.® John
Martin of the Internal Security Division (ISD) of the Department
of Justice said that he interviewed various people on this subject at
télel request of Robert Mardian, former head of ISD, and Charles

olson.®®

F. Tue PLAN FOR AN INVESTIGATION OF ARTHUR BREMER

On May 15, 1972, Alabama Gov. George C. Wallace, then a
contender for the Presidency, was shot and seriously injured during
a campaign speech in Maryland. E. Howard Hunt testified that
Charles Colson called him into his office the morning following the
assassination attempt, and told Hunt that Wallace’s assailant had
been identified as Arthur Bremer of Milwaukee, Wis.™

Colson said that the press “had trampled through his (Bremer’s)
apartment,” ™ and suggested that Hunt should go through the apart-
ment to survey the contents. Colson explained to Hunt the purpose of
the assignment as follows: '

In the past, when Mr. Kennedy was assassinated, when
Jack Ruby was killed, and when Martin Luther King was
killed, it was all immediately blazoned as a right wing plot
of some sort. We would like to know what kind of kook this
guy is. What has he got up there in the way of literature? Is
he a neo-Nazi? 7

Hunt concluded: . . . I think that the thrust of that effort was to
de&ex;mine his political orientation or some motivation for what he
did.” 7

When initially confronted with the assignment, Hunt says he
strenuously protested and explained that the apartment was probably
staked out or legally sealed by this time.” Hunt testified that Colson

89 Hearings 37583.
% Hunt executive session transcript, July 26, 1973, p. 150.
6 Bennett interview, July 27, 1973.
% Patrick Gray interview, May 10, 1973, p. 7.
87 Hunt executive session transcript, July 25, 1973, p. 59.
::Ilil_tderview of John Martin, May 11, 1973.
id.
:‘; ’,Il'l?.sdtimony of E. Howard Hunt, executive session transeript, July 25, 1973, p. 129.
1@,
72 Id. at p. 130.
7 Id. at p. 133,
" Id. at p. 130,

35-687 O - 74 - 11
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then implied that a break-in could elude the stakeout and provide
revealing information.” )
Finally, according to Hunt, Colson canceled the entire operation.

G. M1susE AND ATTEMPTED MISUSE oF GOVERNMENT. AGENCIES BY THE
Winre Housg, 1969 TaroUGH 1972

1. INTRODUCTION

In this section, the committee will outline just a few of the attempts
by White House personnel to use Government agencies for their own
political ends. Elsewhere in this report will be a fuller examination of
the use of the incumbency to aid in the reelection of the President.’s -

The results of these White House attempts to misuse agencies are
not always clear. In most cases, the committee did not have either the
time or the resources to investigate fully the results of these attempts
to abuse governmental process. However, the committee presents these
examples because they are illustrative of the attitudes and approaches
to Government which prevailed in the time leading up to the cam-
paign of 1972, and which created the environment in which the
events now known as “Watergate” occurred.

2. INTERNAL REVENUE SERVICE

A preferred target of the White House staff, in its attempts to politi-
cize independent agencies, was the Internal Revenue Service. The
political enemies project, White House efforts to have the IRS focus
on leftwing organizations, White House attempts to get IRS informa-
tion for political purposes, and the White House concern with tax
exemptions given to liberal foundations, all attest to the serious efforts
made by the White House to use an independent Government agency
for political purposes.

a. Political Enemies Project

At the same time that early organizational efforts began for the
Committee To Re-Elect the President, staff people in the White House
were busy organizing the political enemies project.”” Dean testified
that on August 16, 1971, at the request of H. R. Haldeman and John
Ehrlichman, he prepared a memorandum entitled “Dealing With Our
Political Enemies.” Dean is quite succinet in summarizing the purpose
of his memo:

This memorandum addresses the matter of how we can
maximize the fact of our incumbency in dealing with persons
known to be active in their opposition-to our administration.
Stated a bit more bluntly—how we can use the available Fed-
eral machinery to screw our political enemies.’”

Dean goes on to say that he has reviewed the question of how “to
screw our political enemies” with a number of persons “possessed of

% Jd. at p. 131.

78 See chapter 3 on Responsiveness,
7 4 Hearings 1682—-1753.

4 Hearings 1689.
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expertise in the field,” and he concludes that the requirements for the
project are to have an individual in the White House with full access
and support of the top officials of various independent agencies and
departments in order to effectively deal with individuals who are giv-
ing the White House a hard time.™

Dean recommends that Lyn Nofziger be the project coordinator,
since “he appears the most knowledgeable and most interested.” # Dean
then goes on to recommend that the White House staff develop a small
list of names that could be singled out as targets for action by various
departments or agencies of the Government. The potential of such an
operation is clearly recognized by Dean, who advised, “We can learn
more about how to operate such an activity if we start small and
build.” &

In response to Dean’s memorandum, Charles Colson forwarded to
Dean a list of 20 enemies that had been prepared on June 24, 1971, by
George Bell. In response to Dean’s suggestion that the White House
focus on only 10 names to try out their techniques, Colson checked off
11 priority targets that he “would give top priority.” &2

Lyn Nofziger, formerly a White House staff aide, denied any in-
volvement in the enemies project with John Dean or anyone else.®®

However, Jack Caulfield’s memorandum to John Dean of Au-
gust 12, 1971, explicitly stated that Caulfield had asked Nofziger to
come up with a candidate to assist in the enemies project.®*

Nofziger stated that he was aware that Joanne Gordon was working
on an enemies list in the White House while doing political research
for Charles Colson. Nofziger said he saw no need for a formal
“enemies list” because anyone with political savvy would be able
to name Richard Nixon’s opponents with no trouble.®

Nofziger also felt that it was fully appropriate for the administra-
tion to ask Government agencies to review carefully the projects of
individuals who were unfriendly to the administration.®

Scores of lists were prepared in the White House from the spring
through the late fall of 1971 of “enemies” and “opponents” of the
administration.®” Most of these lists were prepared by Charles Col-
son’s office, particularly by Joanne Gordon and George Bell. They were
sent to Dean’s office, since Dean had “the action on the political
enemies project.” %

Dean testified that he did very little to carry out any attacks on the
so-called enemies. He testified that the compiling of a list was merely
“an exercise that I had no intention to implement”.®* Dean said he
was unaware if any of the specified individuals on the list were sub-
jected to any harm or injury, since he said the lists were “principally
used by Mr. Colson and Mr. Haldeman.” ® In a September 14, 1971,
memorandum to Larry Higby, Dean notes that he will “await the
review” of the names on his attached list before taking any action.”

 Ihid.

& Id. at p. 1690.

& Ihid

824 Hearings 1892,

8 Tnterview with Nofziger, Aug. 29, 1973, p. 3.

8 Id. at p. 8.

8 4 Hearings 1688. .

8 Nofziger interview, Aug. 29. 1973, p. 11; see, for example, 4 Hearings 1702 for mate-
rial relating to Chet Huntley’s Big Sky project in Montana.

874 Hearings 1682-1754.

84 Hearings 1701,
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Charles Colson has stated publicly that these lists were compiled
to insure that no opponents of the administration would be included
on the invitation lists of the White House.

H. R. Haldeman testified that the enemies list was compiled so that
it could serve as an exclusion list for extending White House privi-
leges.* Haldeman explained that these lists were compiled since they
were “a part of carrying out the effort of the White House * * * to
carry out the policies of the administration rather than to provide a
forum for the expression of opposition.”

However, a quick glance at the memorandum headed “Opponent
Priority Activity” ®¢ shows that the individuals targeted for action
were destined to lose far more than their invitations to the White
House. For example, under the name of Maxwell Dane is the com-
ment “they should be hit hard starting with Dane.” > And under the
name of Mort Halperin, a former Kissinger aide whose telephone had
been tapped by the administration, the memo says that “a scandal
would be most helpful here” in a reference to Common Cause where
Halperin worked.?® In light of the comments appended to the indi-
vidual names on the “enemies list,” it is dubious that Haldeman’s
characterization of “mere exclusion from White House privileges”
was what he had in mind when it came to dealing with “enemies.”

b. The Enemies List and the Internal Bevenue Service

At the same time that the political enemies project began in the
summer of 1971, John Dean testified he was asked to use the Internal
Revenue Service on an increasingly frequent basis to get political
information for the White House or to initiate audits on opponents
of the administration. Dean testified that he had little success in his
efforts with Commissioner Johnnie Walters.®” The objective of a brief-
ing paper Dean prepared for Haldeman was “to make IRS politically
;e%)onsive.” 8 Dean cataloged the White House woes with IRS as

ollows:

We have been unable to crack down on the multitude of
tax-exempt foundations that feed leftwing political causes.

We have been unable to obtain information in the posses-
sion of IRS regarding our political enemies.

We have been unable to stimulate audits of persons who
should be audited.

We have been unsuccessful in placing RN supporters in
the IRS bureaucracy.*

As part of the means for making the Internal Revenue Service
politically responsive, Dean suggested that “Walters should be told
that discreet political action and investigations are a firm requirement
and responsibility on his part.” *

In the White House reconstructed version of John Dean’s meeting
with President Nixon on September 15, 1972, as relayed by Fred Buz-

2 8 Hearings 3156, 3214.

%8 8 Hearings 3156.

% 4 Hearings 1694,

o5 I'bid.

%4 Hearings 1695, It should be noted that Berl Bernhard, Muskie campaign manager,
testified that Halperin was still under electronic surveillance by the Administration after
he began working on the Muskie foreign poliey task force (11 Hearings 4665). :

7 4 Hearings 1682.

%8 Tbid.

% I'bid.

1 Tbid.
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hardt to Fred Thompson, the memorandum states that “Dean reported
on IRS investigation of Larry O’Brien.” 2 Dean testified that at the
meeting that day with the President and Bob Haldeman, the President
discussed “the use of the Internal Revenue Service to attack our
enemies.” 3

_ Dean also testified that the President wanted to place individuals
in the independent agencies “who would be responsive to the White
House requirements.” *

In the House Judiciary Committee transcript of the September 15,
1972, meeting, Haldeman reported to President Nixon that John Dean
was working on “the list” “through IRS.” 3

On September 11, 1972, 4 days prior to his meeting with President
Nixon, Dean met with IRS Commissioner Johnnie Walters at Dean’s
office in the Executive Office Building. At this meeting, Dean turned
over to Walters a list of 490 individuals, many of whom were McGovern
campaign workers, and informed Walters that John Ehrlichman had
asked IRS to determine what type of information could be developed
concerning those individuals.® At this time, according to Walters, Dean
was hopeful that the Internal Revenue Service could acquire the
information that was requested without creating any political
problems.

Walters subsequently discussed the matter with Secretary Shultz
who directed Walters to “do nothing.” * Walters has testified that he
did nothing after the meeting.

After Dean’s meeting with the President, on September 15, 1972,
Dean again called Commissioner Walters on September 25. On this
occasion, Dean wanted to know what progress had been made in check-
ing the list that had been provided, and Walters advised Dean against
any checking, but agreed to reconsider the matter again with Secretary
Shultz. The matter was never taken up again, and the list which was
given to Commissioner Walters was sealed and locked in his safe in the
Commissioners’ office.?

Despite the reluctance of Commissioner Walters to involve the In-
ternal Revenue Service in carrying out the political demands of the
White House, tax information and income tax audits were still re-
quested by the White House staff and supplied by other IRS personnel.
Many of these requests came in the summer and fall of 1971, during the
same period of time that the political enemies project was being started,
the Sandwedge proposal being considered, and the 1972 campaign
being organized.

¢. Tax Information and Audits Requested of the Internal Revenue
Service

In the study of the enemies list by the Joint Committee on Internal
Revenue Taxation, the staff report concluded that “in none of these
cases has the staff found any evidence that the taxpayer was unfairly

24 Hearings 1796. See also White House transcript of September 15, 1972, meeting.
i ';%bf_{’earings 958.
.

5 See Washington Post. May 17. 1974, p. A26. It should be noted that the section of the
discussion between the President and Dean about the O'Brien audit by IRS has been deleted
from the September 15, 1972 tape turned over to the Special Prosecutor and the House
Judiciary Committee. -

8 See Report of the Joint Committee on Internal Revenue Taxatlon, December 20, 1978,
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8 I'bid.
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treated by the Internal Revenue Service because of political views or
activities.” ® However, the investigation of the Senate Select Commit-
tee has disclosed a number of instances where information from the
Internal Revenue Service was inappropriately provided to the White
House. Dean testified that Jack Caulfield had a contact inside the
Internal Revenue Service, and that it was through this contact that
they were able to obtain confidential information and learn how to
initial audits whenever they wanted to do so.2 Caulfield has testified
that his main contact inside the Internal Revenue Service was Vernon
“Mike” Acree, formerly Assistant Commissioner for Inspection.?

However, Acree stated that he sent Caulfield no copies of any tax
returns, never discussed initiating any specific audits other than in a
general sense, and that the only information that was provided to
Jack Caulfield was on “type X checks”—an inquiry to see whether or
not an individual who was being considered for appointment by the
executive branch had tax problems.!2

These conflicting stories will be discussed in more detail in the con-
text of specific cases further on in this report.

One of the means by which the White House kept abreast of IRS
activity was through the sensitive case reports prepared by the IRS
according to long-established procedure.!®

(1) Sensitive case reports

The IRS maintained a list of individuals who would be considered
sensitive cases—Senators, Congress people, entertainers, associates of
the President, and certain citizens in high income tax brackets. Sensi-
tive case reports are filed from the field office each month on investiga-
tions concerning these individuals, and are then routed to the appro-
priate IRS division. The heads of each division select the more signifi-
cant sensitive case reports to send on to the Assistant Commissioner of
Compliance. His staff subsequently reviews these files and prepares a
“cull” section which are those cases which are worthy of note by the
Commissioner of the IRS—usually between 20 and 25 such cases.

Subsequently, the Commissioner of the IRS and/or one of his assist-
ants met with the Secretary of the Treasury to determine whether any
of the sensitive case reports were significant enough to bring to the
attention of the President. For example, cases involving the President’s
personal friends or large contributors were usually important to bring
to the President’s attention in order to avoid any embarrassment for
the President and the executive branch.

When Roger Barth was assistant to the Commissioner of the IRS,
he would call John Ehrlichman directly (and sometimes John Dean),
and the Secretary of the Treasury would contact the President directly
to bring these sensitive cases to the White House’s attention. Barth
stated that an average of one sensitive case report per month was for-
warded on.** Former IRS Commissioner Johnnie Walters testified that
he was unaware of Barth showing or sending sensitive case reports
to John Ehrlichman and that it would have been “out of the routine”
at TRS.*® '

9 See Joint Committee on Internal Revenue Taxation Report, Dec. 20, 1973, p. 12.

10 4 Hearings 1535.
11 See Caulgeld interview, Sept. 11-12. See Caulfield executive session, Saturday, Mar. 23,

974,
12 Acree interview, Sept. 27, 1973. See also Acree letter. June 27, 1974.
13 This background is also relevant to the Hughes-Rebozo report section on the IRS inves-
tigation of Rebozo. :
14 S¢¢ Roger Barth interview, July 30, 1973, pp. 7-8.
15 24 Hearings 11628.
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This sensitive case reporting procedure was important in the case
of Mr. Charles G. Rebozo, and the IRS investigation into Mr. Rebozo
commencing in 1972 and 1973. This matter will be discussed more fully
in another chapter of this report. However, there were other channels
by gvhich the White House requested information or tax audits from
IRS.

(2) Requests for audits

Newsday reporters—In the fall of 1971, Newsday completed a long
investigation into the affairs of Charles “Bebe” Rebozo that was to be
published in early October 1971. The prospective publication of an
unfavorable article about the President’s best friend caused ripples of
apprehension throughout the White House. For example, on Septem-
ber 10, 1971, Caultield wrote to John Dean a very detailed memo
concerning his inquiry into the background and circumstances of
the Newsday article. Caulfield noted that “A discreet look at the news:
paper’s publication calendar has been accomplished.” ** In the same
memorandum Caulfield notes that “Robert Greene, leader of the in-
vestigative group, has been in both Washington and Florida within
the past 2 weeks.” ** This information was provided to Caulfield by
an FBI agent and is discussed in more detail in another section.

Dean testified that after the article about Rebozo was published,
he received instructions from either Haldeman or Ehrlichman that
Robert W. Greene, head of the investigative team for the article,
should be audited by the IRS.®

Caulfield testified that Dean asked him to “see how an audit might
be done on Mr. Greene, how it might be done in a way that might not
be illegal.” 10 ‘

In response to Dean’s request, Caulfield called Mike Acree at the
Internal Revenue Service to determine how audits were initiated on
individuals. Acree explained to Caulfield that they were often started
from anonymous “informants’” letters which were received by the
IRS. Acree recalled that the conversation only involved a general
discussion of the audit process, without specific names being
mentioned.?°

The results of Caulfield’s discussion with Acree are contained in a
memorandum from Caulfield to Dean.?* The memo states that a “knowl-
edgeable source at IRS” was contacted by Caulfield, and that the
source suggested that “a priority target be established within the
group with preference given to one residing in the New York area.” 22
Dean then asked him to initiate the audit on Robert Greene. Caulfield
said he spoke to Acree to ask him to send an anonymous letter to the
Internal Revenue Service about Greene. Caulfield believes that the
letter was, in fact, sent on Acree’s direction.? Acree denied that he
knew of any request for a specific audit on Robert Greene and also
denied that any anonymous letters were sent at his direction.?*

However, in light of Caulfield’s suggestion to Dean that a “priority
target be established within the group with reference given to one

18 S¢e 21 Hearings 9793.

17 1bid.

18 3 Hearings 1072.

1922 Hearings 10373.

20 Acree interview July 31, 1973, p. 3 ; see algo Acree letter, June 27, 1973.
%14 Hearings 1685.

22 I'bid,

% 8ee Caulfield interview, Sept. 11, 1973, p. 11.

% Acree interview, July 31, 1973.
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residing in the New York area,” and in light of the fact that Robert
Greene resides in New York State and had his return audited by New
York State under the Federal/State exchange program, the question
?rises as to whether the audit, in fact, resulted from Caulfield’s ef-
orts.?®

On another occasion, Dean asked Caulfield to initiate audits on three
or four individuals. Caulfield says he brought Acree over to the White -
House to discuss the matter with Dean and Caulfield. Caulfield stated
that Acree was quite reluctant to get involved in these audits, and
that he remained evasive when specifically asked to do these projects.
Caulfield testified that the matter apparently died shortly thereafter
because of Acree’s lack of interest.?® .

Harold Gibbons.—On June 12, 1972, Charles Colson wrote a mem-
orandum to John Dean requesting that Dean initiate an income tax
audit on Harold G. Gibbons, a vice president of the Teamsters Union
in St. Louis.?” Colson’s motivation for wishing to start the audit is
rather clear:

Gibbons, you should know, is an all-out enemy and Me-
Governite, ardently anti-Nixon. He is one of three labor
leaders who were recently invited to Hanoi.?®

Dean testified that he ignored this request from Colson, and that
nothing was ever done to initiate such an audit.

E'mile DeAntonio, Daniel Talbot, and New Yorker Films—Caul-
field felt sufficiently confident of the White House’s ability to initiate
income tax audits that on at least one occasion he recommended to
John Dean that a “discreet IRS audit” be done. Following the re-
lease of the film, “Millhouse,” a number of individuals within the
White House became quite concerned about the political impact of
this film showing reruns of old Nixon speeches. As a result, in the
summer and early fall of 1971, Caulfield directed Anthony T. Ulase-
wicz to view the film and to make discreet inquiries of New Yorker
Films, Inc., Daniel Talbot, the film distributor, and Emile DeAn-
tonio, the producer of the film.

Finally, on October 15, 1971, Caulfield felt that the success of the
film posed such a serious threat to the White House that he suggested
to John Dean that they initiate “discreet IRS audits of New Yorker
Films, Inc., DeAntonio, and Talbot.” 22 Caulfield stated that if his rec-
ommendation to John Dean was agreeable, he was going to approach
Mike Acree about initiating the audits. Dean, however, did not agree
with Caulfield’s recommendations, and Caulfield said no further ac-
tion was taken at that time.3°

Dean forwarded Caulfield’s suggestions to his assistant, Fred F.
Fielding, and Fielding reacted quite negatively to the idea of initiat-
ing a discreet IRS audit or leaking derogatory information about the
film producers. Nothing in Fielding’s memorandum indicated that his

2% The committee has not had access to sufficient records nor interviewed enough witnesses
on this matter to reach a definite conclusion.

26 See Caulfield Interview, Sepnt. 11, 1973, pp. 11-12; and Acree interview, July 31, 1973.
Acree recalled a meeting with Dean, but had no recollection of Dean asking him to ‘‘under-
take any tax audits on anyone.” Acree also recalled a phone call from Caulfield in which
Caulfield “‘inquired again as to the Internal Revenue practices involving the initiation of
;gflitg,_’i&t)xt that nothing further came of the conversation. (Acree letter, June 27, 1974,
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reaction was because such tactics would be ethically improper, but
rather because “doing IRS audits just doesn’t seem to be a solution
that will help us.” % ‘

Larry O’Brien—There is evidence before the Select Committee that
an audit of Larry O’Brien was encouraged by White House officials
in the summer of 1972, and that O’Brien’s tax returns were specially
inspected by IRS personnel at the direction of John Ehrlichman.3
However, this activity is more fully described in a later section of this
report.®

Other Requests—dJohn Dean testified that he was asked by several
people in the White House, and particularly Rose Mary Woods, if he
could “do something” about an IRS audit on Dr. Kenneth Riland,
President Nizon’s osteopath.** Dean testified that he requested that
the relevant officials at Justice and IRS keep him informed on the
matter after he learned of the serious allegations, but that nothing
further was done.®

Dean also testified that he was asked to “do something” about the
audits of Rev. Billy Graham and actor John Wayne:

* % % T was told that I was to do something about these
audits that were being performed on two friends of the Pre-
sident. They felt they were being harassed and the like
* % * finally, when I got around to checking on it, Mr. Caul-
field sent me some information, which I think is evidenced
in the exhibit, and a note went to Mr. Higby. Mr. Highy sent
it in to Mr. Haldeman, and Mr. Haldeman wrote a note on the
bottom, “This has already been taken care of,” so obviously,
things were happening that I had no idea on.®¢

Roger Barth testified that he knew of no request from Reverend
Graham for help from the IRS, but that Barth had brought to the
attention of the Secretary of the Treasury and possibly Jack Caulfield
a discrepancy in the sensitive case reports concerning how an audit
on Graham was initiated.?8

Documentary evidence received by the Select Committee shows that
Jack Caulfield received typed reports from the IRS indicating that
neither John Wayne nor Reverend Graham was being harassed.*® In
addition, Barth testified that he was not aware of any action taken
to impede the audit on Reverend Graham # and there 1s presently no
evidence before the committee showing any action taken to impede
any investigation of Mr. Wayne. '

(3) Requests for taxpayer information from the IRS

Individuals working in the White House requested taxpayer in-
formation as well as actual returns from the IRS.

Early in the administration, Clark Mollenhoff, then a staff assist-
ant at the White House, asked IRS if he could examine nine individual

31 21 Hearings 9829.

32 See 23 Hearings 1122224,

3-8ee section on Hughes-Rebozo, Chapter 8. .

:; %bl_i(;earings 1530 ; Dr. Riland was subsequently acquitted of tax fraud by a Federal jury.
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2 Dean subsequently stated that he was to “turn off” the audits of Reverend Graham
and John Wayne (interview, July 29, 1973, p. 19).
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tax returns. Roger Barth testified that Mollenhoff was given access
to these returns only after Commissioner Randolph Thrower received
written requests on behalf of the President.* )

After Mollenhoff left the White House, Barth noted that only in-
dividuals who worked directly for the President such as Ehrlichman,
Haldeman, and Dean would have access to tax returns and audit in-
formation, Barth added that other individuals on their staffs, includ-
ing Jack Caulfield, also had access to the tax information.**

Among the requests made by Caulfield for specific taxpayer in-
formation from the IRS were the following :

1. In the fall of 1971 Larry Goldberg was being considered to head
up the Jewish Citizen’s for the Re-election of the President. Caul-
field did a background investigation of Goldberg, to determine his
loyalty to the reelection campaign and his involvement in Jewish
organizations. Among the information obtained by Caulfield in the
course of his investigation were actual copies of pages from Gold-
berg’s tax returns from 1968, 1969, and 1970. ‘

Caulfield testified that he obtained this information from Mike
Acree, but Acree had no recollection of providing any specific infor-
mation on Goldberg.** Roger Barth testified that he had no specific
recollection of sending that information to Caulfield, but that he
“may have sent that over.”

2. In late September 1971, an individual wished to donate a wine
storage vault to the Western White House. John Dean asked Caulfield
to check out the individual. On October 15, 1971, Caulfield wrote a
memo to Dean which reflected that Caulfield had obtained access to
the individual’s income tax returns.* Because of the information con-
tained therein, Dean noted that Kalmbach would call the individual
and “tell him we are not interested” on October 19, 1971.4¢

Caulfield testified that the tax information was given to him by
Mike Acree, and that Acree had obtained the information from a
“pretext interview” conducted by an IRS agent.” Acree recalled
being asked about the individual by Caulfield but has no recollection
of conducting, authorizing, or knowing of any “pretext interviews”
of the individual.®

8. Caulfield requested and received specific taxpayer information on
five individuals who were seeking to involve the White House in a
scheme that claimed the discovery of the fabled “Lost Dutchman”
gold mine in the southwest. Caulfield, at the request of Peter Flani-
gan, investigated these five individuals and he was given access to
their Internal Revenue Service tax returns. Caulfield testified that he
obtained this tax information from Mike Acree,”® but Acree denied
that he furnished Caulfield any inappropriate information and did not
recall any request such as that described by Caulfield.®

4. In October 1971, Caulfield was asked to do an investigation of
Stuart L. Udall, former Secretary of the Interior, and the Overview

“ 23 Hearings 11228, See also the IRS opinion granting access to tax returns to White
Hogs}% is;aff acting at the direction of the President at exhibit 8, p. 252,

4321 Hearings 9796 ; see also Acree interview, Sept. 27, 1973.
4 23 Hearings 11262,

45 21 Hearings 9847,

48 Ibid.

4722 Hearings 10394.

48 Se¢e Acree letter, June 27, 1974, p. 20.

4021 Hearings 9711.

50 See Acree letter, June 27, 1974.
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Corp.; of which Mr. Udall was chairman of the board. In a memoran-
dum of October 8, 1971, Caulfield informed Dean that he “asked for
an IRS check to support this material.” 5 Caulfield testified that he
meant by that comment that he could sit down and speak with Mike
Acree about any tax problem that Overview Corp. or Stuart Udall
may have had.®

Dean asked Caulfield to find out if Overview had any Federal con-
tracts, and so Caulfield checked with five separate Federal agencies,
including IRS, only to discover no record of any Federal contracts
for any of them. The testimony of Caulfield suggests that the motiva-
tion behind discovering whether or not there were any Federal con-
tracts given to Overview Corp. was a desire of the White House to
cancel these contracts if any existed.’

In his Sandwedge proposal, Caulfield described Mike Acree as “a
strong Nixon loyalist [who] has proved it to me personally on a num-
ber of occasions.” ® Acree’s potential assignment in the Sandwedge
operation was to provide “IRS information input, financial investiga-
tions,” and other Federal law enforcement liaison information.*s There-
fore, according to Caulfield, many of these requests for IRS informa-
tion in the fall of 1971 were in part an effort by Caulfield to demon-
strate the potential effectiveness of his organization. While some re-
quests for IRS information were apparently legitimate, the ready
access to such highly confidential information should be more effec-
tively curbed in the future.

(4) Special Service Staff

On June 18, 1969, the Permanent Subcommittee on Investigations
of the Senate Committee on Government Operations heard testimony
from its staff and from a former member of the Black Panther Party
to the effect that the Black Panthers had never filed income tax returns
and had never been audited by the Internal Revenue Service.’® In re-
sponse to some of the testimony, Senator Karl Mundt commented that
it seemed that the Black Panthers “get pretty special treatment.” 37
There was also testimony in these hearings from Leon Greene, IRS
Deputy Assistant Commissioner of Compliance, who testified about
the tax exempt status of certain politically active groups and raised
the question of whether or not they should be tax exempt.®

Following these hearings in the summer of 1969, on about July 1,
1969, Tom Charles Huston, Assistant to the President, telephoned
Roger Barth and requested that the Internal Revenue Service begin
reviewing the activities of certain activist organizations.®® IRS also
received a list of organizations from the Permanent Subcommittee on
Investigations that the committee felt the TRS should investigate.
Huston noted in a later memo to I1. R. Haldeman that the President
had “indicated a desire for IRS to move against leftist organizations
taking advantage of tax shelters” in early 1969.%

591 Hearings 9821.

52 22 Hearings 10394.
53 I'bid

5 See exhibit 7, p. 240.
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58 See hearings of Permanent Subcommittee on Investigations of the Senate Committee
gr%g(}%vernment Operations, Riots, Civil, and Criminal Disorders, 92d Cong., 1st sess., p.
et seq.
57 Id. at p. 373.
58 See Barth interview. p. 11.
5 Id, at p. 11. See also 3 Hearings 1339 ; memo dated Aug. 14, 1970.
6 3 Hearings 1338.
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As a result of these various pressures, the IRS established the
Activist Organizations Committee on July 18, 1969, whose prin-
cipal function was to assemble data and monitor the activities of cer-
tain organizations with reference to their compliance with IRS laws.

The committee was established on a very secretive basis. In a memo-
randum of July 24, 1969, that discussed the first meeting of the com-
mittee, it was noted :

We do not want the news media to be alerted to what we are
attempting to do or how we are operating because the disclo-
sure of such information might embarrass the administration
or adversely affect the service operations in this area or those
of other Federal agencies or congressional committees.®

The memorandum also noted that initially, “a type of organization
in which we are interested may be ideological, militant, subversive,
radical, or other, and one of our first problems will be to define and to
determine what kind of organization we are interested in.” 62

In 1970, the IRS altered the name of the group to the Special
Service Group, and subsequently the name of the organization was
again changed to the Special Service Staff.s

On August 14, 1970, Tom Charles Huston requested a progress
report on the project from the Commissioner of the Internal Revenue
Service, which he received more than a month later. In that report,
Commissioner Thrower explained the history and purpose of the
group as follows:

. . . 'The function of the Special Service Group is to obtain,
consolidate and disseminate any information on individuals
or organizations (including major financial sponsors of the
individuals or organizations) that would have tax implica-
tions under the Internal Revenue laws. . . .

The sole objective of the Special Service Group is to
provide a greater degree of assurance of maximum com-
pliance with the Internal Revenue laws by those involved in
extremist activities and those providing financial support to
these activities.®

However, it appears from Mr. Huston’s memorandums that he was
not anxious to limit the activities of the Special Service Staff merely to
tax matters. On September 21, 1970, Huston wrote to Haldeman that
“what we cannot do in a courtroom by criminal prosecutions to cur-
tail the activities of some of these groups, IRS could do by adminis-
trative action. Moreover, valuable intelligence-type information could
be turned up by IRS as a result of their field audits.” ® Huston also
noted that while he had been pressing the IRS “to move against leftist
organizations taking advantage of tax shelters,” his efforts had been
“tono avail.” ¢ .

By September, 1970, the Special Service Group had information “on
approximately 1,025 organizations and 4,300 individuals.” ¢

3 %(.enaxgrpal;dum dated July 24, 1969, p. 3. See exhibit 9, p. 263.

% Joint Committee on Internal Revenue Taxation Report, Dec. 20, 1973, p. 14.
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The existence of the Special Service Staff was known to certain
Congressional investigating committees, but its existence was not an-
nounced to the general public until April 1972.%8

In August 1973, the Special Service Staff was abolished by the
Internal Revenue Service, and it was announced that financial infor-
mation about tax resisters and protesters could be adequately obtained
by the regular divisions of the IRS. However, the compiling of vast
files and information coupled with White House intentions demon-
strate the potential abuses and show the need for restraints on the use
of such information.

(6) Tax exempt foundations

As is obvious from the memorandums of Tom Charles Huston and
Patrick Buchanan, one of the major concerns of the Nixon White
House from 1969 to 1972 was that liberal and “left-wing” foundations
were using tax exemptions from the IRS to sustain their political
activities.

The difficulties experienced by the administration were examined in
a March 3, 1970, Buchanan memorandum to the President which dis-
cussed “how to combat the institutionalized power of the left con-
centrated in the foundations that succor the Democratic party.”

Buchanan’s basic theme was that a number of the large foundations
had been using their tax exempt status to build huge reservoirs of
capital to fund political or quasi-political undertakings that were
almost uniquely liberal in their direction, thereby causing a serious
imbalance in the political process. These foundations, notably the
Brookings Institution and the Ford Foundation, were, according to
Buchanan, controlled by individuals with definite liberal phi-
losophies—philosophies which are reflected in the public policies,
public attitudes and public undertakings sponsored by the founda-
tion.™ ' ,

To remedy the problem, Buchanan proposed a number of recom-
mendations, including : The utilization of the Internal Revenue Service

" to place checks on those foundations that were hostile to the Nixon
administration; the removal of what Buchanan perceived as a pre-
existing Democratic bias at the Internal Revenue Service ; the selective
distribution of Government funds to those foundations friendly to the
Nixon administration goals; and, most importantly, the creation of a
new foundation to serve as a haven for conservative intellectuals.™

Buchanan also suggested that there be “a strong fellow running the
Internal Revenue Division; and an especially friendly fellow with a
frien,(,ily staff in the tax-exempt office. Am not sure we have this right
now.” 72

Another of Buchanan’s suggestions for curtailing the influence of
certain liberal foundations was to disburse selectively Federal grants
by the administration. “The administration should begin * * * to
initiate a policy of favoritism in all future Federal grants to those
institutions friendly to us, that want work—and we should direct
future funds away from the hostile foundations, like Brookings.” **
mCommittoe on Internal Revenne Taxation Report, Dec. 20. 1973, p. 15,
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Buchanan suggested that the President direct a study of the top 25
foundations in this country, which among other things, would reveal
“which are friendly, which are potentially friendly, which can be co-
opted to support projects that the President supports, and which are
hostile to us; which are the arms of political adversaries.” "* Buchanan
also recommended that the President direct the Bureau of the Budget
“to come up with a listing of all Federal moneys from each department
that go to foundations for studies and research.” Thus, with the crea-
tion of an administration-oriented conservative foundation, Buchanan
envisioned :

All Federal contracts now going to institutions which are
essentially antiadministration would be shifted to this new
baby and to other proadministration foundations. Antiadmin-
istration foundations should be cut off without a dime. One
good talk to the Cabinet would be all that would be required
to get cooperation here—and Budget could be on notice to
notify the West Wing [of the White House] if Brookings
gets any more money.’s

Other individuals in the White House also gave thought to the
problem of “liberal” foundations. John Dean asked Jack Caulfield in
the summer of 1971 to consider how the administration could most
effectively deal with the Ford Foundation and the Brookings In-
stitution in 1972.

Caulfield’s solution to the problem was, similar to Buchanan, to
apply pressures to have the Internal Revenue Service strictly enforce
existing statutes and promulgated regulations designed to “threaten
the tax-exempt status enjoyed by these organizations.” ™

Caulfield also observed that :

Commissioner Walters * * * has not yet exercised the firm
leadership they expected at the time of his appointment. Addi-
tionally, there a}ipears to be a reluctance on his part to make
discrete politically oriented decisions and to effect major
‘ appoin}:,ments based upon administration loyalty consider-
ations.

Much of the input for Caulfield’s observations came from Roger
Barth, according to Caulfield.” On July 20, 1971, shortly after the
publication of the “Pentagon Papers” by the New York Times, John
Dean wrote a memo to Bud Krogh which stated in part:

In your work on the Pentagon Papers and related issues
you will become aware of the fact that there is a publication
out of the Brookings Institution indicating that they are
planning for the fall of this year a study of Vietnam based
on documents of a current nature. Chuck Colson has made
some efforts to determine what Brookings is up to but I
don’t think he has produced any solid evidence of the na-
ture of this publication. I requested that Caulfield obtain

% 10 Hearings 4114.
% 10 Hearings 4117.
7021 Hearings 9771.

7 I'bid,
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the tax returns of the Brookings Institution to determine if
there is anything that we might do by way of turning off
money or dealing with principals of the Brookings Institu-
tion to determine what they are doing and deal with any-
thing that might be adverse to the administration.”

Caulfield did other checking into tax-exempt institutions at about
this time for John Dean. On July 6, 1971, he reported on Potomac
Associates, an organization that the White House feared would de-
velop into another Brookings Institution. Caulfield noted that the
building where Potomac Associates had offices appeared to have good
security with a guard present in the lobby at all times. However,
Caulfield noted that “a penetration is deemed possible if required.” =

Caulfield was also asked to investigate the Fund for Investigative
Journalism.®* Caulfield wrote a memo to John Dean on February 17,
1972, that a “discreet inquiry” determined that the Fund for Inves-
tigative Journalism had a tax-exempt status granted by the IRS in
April 1970.

In addition, Caulfield said that the fund was the principal source
for financing stories of the Mylai massacre and that it was primarily
financed with “extreme leftwing” money. Caulfield noted that a re-
quest for more detailed information “will be in hand on a discrete
basis during the early part of next week.” 8 This reference concerned
the investigation conducted by Tony Ulasewicz at Caulfield’s direc-
tion.*

The request for a tax exemption by the Center for Corporate Re-
sponsibility, a nonprofit organization designed to promote corporate
social responsibility through educational and research activities, was
denied by the Internal Revenue Service on May 16, 1973, despite
unanimous approval by the Interpretive Division of the Chief Coun-
sel’s office at IRS.%* The opinion denying the tax exemption was writ-
ten by an attorney with no prior involvement in the case at the direc-
tion of Roger Barth, then Deputy Chief Counsel.®* Notes of the As-
sistant Director of the Interpretive Division found in the IRS file
on the case said, “perhaps White House pressure.” % Finally, on De-
cember 11, 1973, Judge Charles Richey ordered that the Center be
recognized as a tax-exempt organization by the Internal Revenue
Service.®”

3. FEDERAL BUREAU OF INVESTIGATION

Another technique of the White House staff was to obtain derogatory
information about individuals from investigative agencies such as the
FBI and to disseminate the information to the press by way of selective
“leaks.” Caulfield referred to the process of disseminating derogatory
information about individuals to the media as a “Nofziger job.” Caul-
field testified that he meant that Liyn Nofziger, “whose talents in that

7 21 Hearings 9771,
80 21 Hearings 9765.
8 21 Hearings 9877.
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area were much greater than anyone else around the White House,”
would make the derogatory information available to reporters to do
stories on the individuals.’® Nofziger explained that he merely pro-
vided significant political information to reporters, and that there was
nothing unusual about doing this in either political campaigns or in
Government itself.® )

Some examples of White House use of the FBI to obtain information
on individuals for non-law-enforcement purposes are related below.

In the summer of 1969, while John Dean was working at the Depart-
ment of Justice, he testified that he was directed by Deputy Attorney
General Richard Kleindienst to call Cartha DeLoach, the Deputy
Director of the FBI, and obtain from him some information for the
White House relating to the foreign travels of Mary Jo Kopechne (the
woman who died in the Chappaquiddick accident).?® Dean said he
called DeLoach and subsequently related the information he obtained
to Jack Caulfield at the White House.®* :

Dean testified that on another occasion while traveling with the
President, Haldeman requested Larry Higby to direct the FBI to do
an investigation of CBS news correspondent Daniel Schorr. Higby, in
turn, informed Hoover of the request, and Hoover proceeded with a
“full field wide open investigation” that soon leaked to the press. Dean
testified that as a result, Fred Malek announced that Schorr was being
considered for an environmental post in the administration, and that
the FBI investigation was merely a preliminary background check.®?

H. R. Haldeman had no recollection of the purpose for ordering the
FBI investigation, but in light of other activities going on in the
White House at that time, the question arises as to whether there was
a valid basis for requesting the FBI investigation of Mr. Schorr.

Alexander Butterfield stated that both Haldeman and Ehrlichman
requested about eight FBI checks on nonappointees to the Government.
Among these checks were Frank Sinatra, Helen Hayes, and Daniel
Schorr.?

In August 1971, Jack Caulfield testified that he first learned of the
upcoming Newsday series on Bebe Rebozo from Pat Henry, an FBI
agent in New York.” Caulfield said that Henry subsequently provided
him with more information that served as the basis for Caulfield’s
memorandum on September 10, 1971, to John Dean.® In this memoran-
dum, Caulfield claimed that there had been “a discreet look at the news-
paper’s publication calendar,” and that there was no indication that
the series of articles would appear during the month of September,
There is no evidence that any formal FBI investigation was launched
into the Newsday publication of the series on Rebozo.%®

Finally, Caulfield testified that he obtained information from the
FBI about Emile DeAntonio, the producer of the film, “Millhouse.”
Caulfield testified that he was asked to run a name check with the FBI
on DeAntonio by John Dean, despite the fact that DeAntonio
was not being considered at anytime for any position within the
administration. '
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Caulfield received a summary from the FBI of what their files
contained, and noted in a memorandum to Dean that if Larry O’Brien
“got behind” the “Millhouse” film, “we can, armed with the Bureaw’s
information, do a Nofziger job on DeAntonio and O’Brien.” ¥ Finally,
the success of “Millhouse” apparently reached such proportions that
Caulfield recommended to Dean the “release of DeAntonio’s FBI
derogatory background to friendly media.” ®

Caulfield also recommended in this memo that a discreet IRS audit
be done of New Yorker Films, DeAntonio, and Daniel Talbot, the
distributor of the film. Caulfield testified that Dean turned down
Caulfield’s suggestions, but the fact that Caulfield was able to obtain
access to FBI information so easily clearly poses a serious threat to the
rights of individual citizens unless carefully curtailed by legislation.

4. DEPARTMENT OF JUSTICE

a. Antitrust Policy

There were some suggestions made by various staff personnel to
use antitrust policy to intimidate and coerce the large media conglom-
erates into giving more favorable coverage to the Nixon administra-
tion.

In an October 17, 1969, memorandum from Magruder to Haldeman
entitled “The Shotgun Versus the Rifle,” Magruder discussed the
pr(g).lem of perceived unfair coverage of the White House by news
media :

The real problem that faces the administration is to get this
unfair coverage in such a way that we make a major impact
on a basis which the networks, newspapers, and Congress will
react to and begin to look at things somewhat differently.®®

Magruder suggested the Antitrust Division as a potentially useful
agency in curbing media unfairness. He recommended that the
administration :

Utilize the Antitrust Division to investigate various media
relating to antitrust of violations. Even the possible threat
of antitrust action I think would be effective in changing
their views in the above matter.! ‘

Jack Caulfield also recommended that the antitrust laws be used
to curb the media. In a memo to John Dean on November 2, 1971,
Caulfield, with the concurrence of Lyn Nofziger, recommended that
antitrust action be taken against the Los Angeles Times, in response to
their publication of a new street edition.? Dean requested an opinion
from his aide, David Wilson, on the proposed request, but no further
action was apparently taken.?

On April 14, 1972, the Antitrust Division of the Justice Department,
in fact, filed an antitrust suit against the three major networks.* It is
as yet unclear whether the articulated desires of some White House
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staff members expressed above had any effect on the decision to file the
suit.
b. Internal Security Division

The Internal Security Division (ISD) of the Department of Justice
was a repository of domestic “internal security” information.

Howard Hunt testified that Robert Mardian, former Assistant At-
torney General in charge of the Internal Security Division, forwarded
FBI investigative information on Daniel Ellsherg to the Plumbers
over in the White House.®

After he left the ISD, Mardian also arranged to provide CRP with
intelligence information on potential demonstrations. Mardian de-
fended this practice in his testimony as practical and proper.© When
asked if the type of information given to CRP was also available to
the public, Mardian responded :

It was available under the guidelines to any entity that
might be the subject of violent civil disorder and the appro-
priate people that should know of the potential so that they
might arrest it.’

James McCord testified that the initial request for additional intelli-
gence on demonstrators originated with Robert Odle, CRP’s direc-
tor of administration® In a memorandum to then-Attorney General
Mitchell, Odle outlined CRP’s need for additional intelligence on
potentially violent disruptions at their Washington, D.C., office or at
the Republican National Convention. Mardian said that Mitchell con-
curred in this opinion and instructed Mardian to make the appropriate
arrangements.?

Mardian called John Martin, Chief of the ISD Analysis and Eval-
uation Section, on May 11, 1972, to tell him to expect a visit from
the CRP security people.’* Subsequently, CRP security chief James
McCord was directed to contact Martin to obtain the needed informa-
tion. 1

After confirming the appropriateness of the meeting with his su-
periors, Martin met with McCord on May 18, 1972.2% The first meeting
lasted for almost an hour, and then McCord and/or his assistant,
Robert Huston, met again with Analysis and Evaluation staff on
May 25, May 31, and June 2, 197213

The files of the ISD shown to McCord included domestic intelli-
gence from the FBI and other related sources, according to McCord.
McCord reviewed these FBI reports, including one which he claimed
talked about a Democratic contender’s finance operation :

One such report dealt with, as I recall, a funding opera-
tion that was reported in which the McGovern committee
purportedly funded a so-called barnstorming tour of several
members of the Vietnam Veterans Against the War . . .14
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Any violence to be directed against CRP by any individuals or
groups might properly be disclosed to CRP security personnel and
appropriate law enforcement officials. However, the free flow of in-
formation out of the Internal Security Division to the President’s re-
election campaign appears to have exceeded the agency’s appropriate
function. John Martin said that no such “intelligence information”
was provided to any Democratic candidates, because the Democrats
“didn’t ask for it.” s This is ironic since this committee received
testimony that E. Howard Hunt was planning a violent demonstra-
tion for the Democratic convention.'®

Use of the ISD personnel to conduct interviews for the White House
during the Kleindienst confirmation hearings has been documented
earlier in this report.t’

¢. Parole Board

On December 30, 1971, Charles Colson received a telephone call
from former U.S. Senator George Smathers. Smathers called Colson
to request his assistance in releasing Calvin Kovens from prison prior
to the May 1, 1972, date set by the parole board. As Smathers ex-
plained to Colson, :

I really think that politically it’s a very astute thing to do
and it would not do anything but get, gain credit and com-
mendation for the President. I can guarantee that. There’s no
backlash to this at all.’s

Colson explained to Smathers that he would get to work on it, and
immediately sent a memo to John Dean saying, “the attached is much
too hot for me to handle.” ** Colson explained to Dean that “in view
of Smathers’ decision to support the President next year, * * * we had
better attend tothis and not let it slip.” 2°

Kovens was released from jail on January 6, 1972, and subsequently
donated $30,000 in cash to the Finance Committee for the Re-Election
of the President.?* o

Kovens stated that his release from prison 4 months prior to his
parole date was due solely to his health condition, and was the result
of personal intervention by the warden of the facility at Eglin Air
Force Base.? ‘

There is no evidence before the committee that Kovens was released
for political reasors or in exchange for a contribution except for the
ambiguous chain «f events noted above. The calls referred to above,
however, indicate the willingness of White House officials to attempt
to utilize supposedly independent Government agencies for political
purposes.

5. SECRET SERVICE

Some misuse and attempted misuse of the Secret Service has already
been noted in the wiretap of F. Donald Nixon in order to avoid po-
litical embarrassment to the President.?® [However, there were addi-

15 See Moartin interview, May 11, 1973.
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tional instances during the course of the 1972 campaign when White
House officials either sought or used information from the Secret Serv-
ice obtained during the course of their official duties in protecting the
Presidential candidates.

On August 16, 1972, Steve Karalekas, an assistant in the White
House, wrote to Charles Colson concerning information that he had
obtained indirectly from the Secret Service.?* The information that
was passed on to Colson was that a Secret Service agent was upset be-
cause Senator McGovern had stayed at the home of an individual in
Massachusetts who was allegedly a “subversive.” Karalekas also wrote
that the agent had promised to continue to pass along similar kinds
of information.?®

As a result of this information, Colson had Dick Howard instruct
John Dean to check out the facts on the suspect individual’s back-
ground. Dean asked Pete Kinsey of his office to check with the White
House FBI liaison to see if there was any helpful information.?®
There is no indication that this request was ever followed up any
further.

On another occasion, a “top official” at the Secret Service brought
John Dean a “small intelligence printout regarding Senator Me-
Govern.” The Secret Service official left the printout for Dean and -
said, “I thought that this might be of interest to you.” 2” Dean recalled
that the printout had to do with Senator McGovern attending a fund-
raising ction in Philadelphia along with alleged former Com-
munist supporters.

Dean said he took the document to Charles Colson who indicated
that he was interested in the information. Dean said that Colson later
told him that he had made arrangements to have the information
published.®

Colson took the teletype report and had Joan Hall, his secretary,
retype the information contained therein.” William Lambert, the
same individual to whom Howard Hunt had shown the forged Diem
cables, stated that he was contacted by Colson and shown a short
teletypelike wire of about 12 lines in Colson’s office after the Demo-
cratic convention. He also recalled that the cable said something about
a fundraising meeting at an individual’s house in Philadelphia.®

This political utilization by the White House of information
obtained from the Secret Service during the 1972 campaign was very
similar to earlier efforts by the White House to obtain information on
individuals from the investigative agencies, and was an abuse of power
by the White House during the 1972 campaign.

‘Some steps have already been taken in the Secret Service to insure
that such incidents do not occur again. It is critically important to
safeguard the independence of the Secret Service in order that it
properly fulfill the protective function with which it is charged.

24 21 Hearings 9894.
25 I'bid,
2 Tbid.
27 3 Hearings 923, 1071.
2 I'bid,

2 See Joan Hall interview, July 25, 1973, p. 6.
30 §ee Lambert interview, Aug. 13, 1973.
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6. OTHER AGENCIES
a. Federal Communications Commission

In his October 17, 1969, memorandum to H. R. Haldeman noted
above, Jeb Magruder recommended that to cope with alleged media
bias, the White House:

* * * hegin an official monitoring system through the FCC
as soon as Dean Burch is officially on board as chairman.
If the monitoring system proves our point, we have the
legitimate and legal rights to go to the networks, etc., and
make official complaints from the FCC. This will have much
more effect than a phone call from Herb Klein or Pat
Buchanan.™ ‘

Charles W. Colson also prepared a memorandum with similar
objectives for Haldeman on September 25, 1970, in which he sum-
marized the pertinent points of his meeting with the chief executives
of the three major television networks. Concluding that “they are
very much afraid of us and are trying to prove they are the ‘good
guys’,” Colson recommend that he :

Pursue with Dean Burch the possibility of an interpretive
ruling by the FCC on the role of the President when he uses
TV, as soon as we have a majority. I think this point could
be very favorably clarified and it would, of course, have an
inhibiting impact on the networks and their professed con-
cern with achieving balance.”

In the House Judiciary Committee transcript of the September 15,
1972 meeting, President Nixon discussed with Dean and Haldeman
possible FCC problems for the Washington Post when its television
and radio stations applied for license renewals:

Harpeman. The Post (unintelligible) .

PresipenT. It’s going to have its problems——

Harpeman. (unintelligible.)

Dean. (unintelligible) The networks are good with Maury
coming back 8 days in a row and (unintelligible).

Presmext. That’s right. The main, main thing is the Post
is going to have damnable, damnable problems out of this
one. They have a television station

Dran. That’s right, they do.

Pre:mpENT. and they’re going to have to get it renewed.

Harpemax. They’ve got a radio station, too.

PrespENT. When does that comeup ?

Dean. I don’t know. But the practice of nonlicensees has
certainly gotten more

PresipEnT. That’s right.

Drawn. more active in the, this area.

PresmENT. And it’s going to be God damn active here.

DEax. [Laughter] '

[Silence] /

81 Sge Magruder memo, p. 2, exhibit 190, p. 268.
32 See¢ Colson memo, exhibit 18, p. 281.
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These examples demonstrate the tendency of individuals in the
White House to attempt to use supposedly independent agencies to
achieve political ends. The following example shows how the tendency
continued into the 1972 campaign.

b. ACTION (Formerly the Peace Corps and Vista)

Jeb Magruder wrote to Ken Reitz, director of Young Voters for
the President, on November 28, 1971, that ACTION “is an agency
that we should be able to use politically.” Magruder recommends that
a meeting be scheduled with Joseph Blatchford, ACTION’s Director,
where it should be suggested that he:

. . . do alot of speaking on campuses and in high schools. He
identified well with younger people and has the kind of pro-

am they like to hear about. We used their recruiters (who
talked to 450,000 young people last year), advertising pro-
gram, public relations effort, and public contact people to sell
the President and the accomplishments of the administra-
tion. We should be involved and aware of everything from
the scheduled appearances of ACTION’s recruiters to the
format and content of its advertising.3?

Thus, the value of governmental agencies to the incumbent running
for reelection was recognized early by CRP. This use of the incum-
bency is discussed more fully in a later chapter of this report.3*

H. PusLic ReraTions in THE WHITE HoUSE |

1. INTRODUCTION

During its first 4 years, the Nixon White House initiated a wide
variety of public relations efforts directed toward reelecting President
Nixon in 1972. Among the more successful of these efforts were: (1)
Letterwriting campaigns; (2) direct-mail operations; and (3) the
organization of citizens’ committees in response to specific issues.
While public relations activities are an integral part of politics and
campaigns, some of the activities initiated in the White House resulted
in some deceptive and misleading practices which are described below.

2. LETTERWRITING

The letterwriting campaigns generated by the White House were
designed to give the impression to the recipients of the letters of a
broad base of support for positions advocated by President Nixon,
while the letters also served as a vehicle for publicizing the adminis-
tration’s positions in various matters.

On October 11, 1969, H. R. Haldeman wrote a memorandum to Jeb
Magruder and ordered a program of :

sending letters and telegrams, and making telephone calls
to the senators, blasting them on their consistent opposition to
the President on everything he is trying to do for the country.
This program needs to be subtle and worked out well so they

33 See Magruder memo, exhibit 14, p. 285.
3 See section on Use of the Incumbency, Chapter 3.
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receive these items from their home districts as well as other
points around the country.®

This memorandum initiated the White House campaign to still criti-
cism from Republican Senators Goodell, Percy, and Mathias.

Haldeman’s handwritten notes from the bottom of a memo from
Magruder to Haldeman on October 14, 1969, note that this campaign
against the moderate Senators was being carried out with the aware-
ness of the President. In part, Haldeman wrote:

* * * this was an order, not a question, and I was told it
was being carried out and so informed the P[resident].®

Haldeman apparently wanted to keep this letterwriting campaign
against the dissident Senators secret, for he wrote across an October 16,
1969 memorandum from Jeb Magruder, “This should be reported
orally—or at least in a confidential memo.” ¥

Other letterwriting campaigns with letters sent to influential Sen-
ators and to the “letters to the editor” column of newspapers were
initiated to support the nomination of G. Harrold Carswell to the
Supreme Court and to support the President’s speech announcing the
invasion of Cambodia in May, 1970.

Shortly after the letters supporting Carswell campaign, a discreet
letterwriting operation was set up at the Republican National Com-
mittee by Jeb Magruder with suggestions from Patrick Buchanan.®
Betty Nolan was hired by the RNC in May, 1970, to direct the letter-
writing campaign and during this time, Nolan reported to RNC offi-
cials and to Jeb Magruder at the White House through his aides,
including Gordon Strachan and Ron Baukol.?®

Ideas for letters came from Magruder’s staff, from the RNC Office
of Communications and from news stories that Nolan read. Letters
were prepared, except for signatures, by Ms. Nolan and then distrib-
uted to volunteers in Washington and throughout the country who
signed the letters and then sent them in as personal letters to the
addressees designated by the RNC.

During the first weeks of the letterwriting program, Nolan was
unable to find individuals willing to sign the ghosted letters. Nolan
recalled that someone (she does not recall who) suggested that false
names without addresses be used on the letters. Therefore, from May
1970 until sometime in July 1970, some falsely signed letters were sent
to the newspapers.® In July, 1970, Gordon Strachan became Ms.
Nolan’s contact on the Magruder staff, and with advice from Strachan
and help from the Young Republicans, Nolan organized a network of
people to sign and mail the prepared letters, thus making false signa-
tures unnecessary.* Subsequent letterwriting campaigns were initiated
to influence key journalists such as Katherine Graham, Eric Sevareid,
and some newspapers such as the Washington Star.**

In January or February 1971, Magruder assigned responsibility for
the letterwriting campaign to Ron Baukol, a White House fellow. In
a memorandum to Charles Colson on April 26, 1971, Baukol described

% See exhibit 15, p. 286.

8 See exhibit 16, p. 289.

37 See exhibit 17, p. 291,

38 Magruder interview, Oct. 1, 1973, p. 1.

2 Nolan interview, Sept. 3 and Sept. 28, 1973, p. 3.

4 Betty Nolan interview. Sept. 28, 1973, p. 1.

41 Betty Nolan interview; Sept. 28, 1973.
42 See exhibit 18, p. 292.
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the effort as “a true undercover operation in which letters are printed
as letters from private citizens. One girl * * * at the RNC * * * gener-
ates 30 to 35 letters per week, of which an average of two to three are
printed.” + Baukol added the program was expanding “slowly, so the
security of the program will not be breached.”

In February, 1972, Betty Nolan began to organize the Committee
To Re-Elect the President’s letterwriting campaign. Most of the
early letters generated by the CRP focused upon the leading Demo-
cratic candidates. During the course of the campaign, about 50 letters
a week were prepared and mailed to volunteers, with most of the letters
in final form, needing only a signature before being mailed to news-
papers.

After President Nixon announced on May 8, 1972, that the United
States was going to mine Haiphong harbor and resume the bombing of
North Vietnam, the letters operation was an integral part of the mas-
sive public relations effort undertaken by the CRP-to generate support
for the President’s policies. CRP’s response to the President’s an-
nouncement is outlined in a memorandum from Rob Odle to John
Mitchell, dated May 9, 1972.#5 Odle noted that “Betty Nolan’s letters-
to-the-editor apparatus began to crank up her troops and we expect
over 1,200 telegrams as a result of this operation.” 4

Gordon Liddy, then counsel to the Finance Committee To Re-Elect
the President, wrote to John Mitchell on May 15,1972, that :

Betty Nolan hit four of the Senators with 195 letters. In
addition, early yesterday morning she had over 70 letters sent
to the New York Times protesting its May 10 editorial. (All
other staffers were instructed at the May 11 staff meeting to
write similar letters to the Times).*

Rob Odle, former Director of Administraton for CRP, testified
before the Select Committee that “[t]he entire campaign apparatus
that week went to work in support of what happened.” *® Issues of
newspapers running polls on the President’s actions were bought en
masse by the CRP, and the poll responses were mailed in to tilt the
results toward the President. In addition, a full-page advertisement
was placed in the New York Times on May 17, 1972, by a group of
citizens supporting the President’s decision to mine Haiphong har-
bor.*® This ad was paid for with $4,400 in cash from CRP and pre-
pared by the November group, the advertising arm of CRP. Charles
Colson admitted that he “reviewed the draft and probably made
changes in it” to the GA Q. Neither the source of funds nor the group
that actually wrote the advertisement was indicated in the body of the
advertisement itself, an apparent violation of 18 U.S.C. 612, the
criminal statute governing publication of political statements.%

Finally, as part of CRP’s campaign to generate support for the
President’s actions, Howard Hunt called Donald Segretti in Los
Angeles on May 8, 1972. Hunt said the President was about to take
very decisive action in Vietnam and asked Segretti to put together

4 See exhibit 19, p. 298.
4 Thid.

4 See exhibit 20, p. 301.
“T1d, atp. 3.
47 See exhibit 21, p. 305. Liddy’s memorandum also described a motorcade to support the
President’s action in Miami, Fla., that received heavy support in a Cuban community.
481 Hearings 68.
49 See exhibit 22, p. 309.
50 See GAO report to Department of Justice, May 3, 1973, pp. 1-2.
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support for the President’s policies to counter the expected reaction
of the peace groups.’* Segretti called his main operatives in Florida,
Robert Benz and Doug Kelly 2 and instructed them to set up tables
for people to sign telegrams to the White House supporting the Pres-
ident. Segretti sent two telegrams to the White House that contained
several hundred false signatures. None of the individuals whose names
were on the telegrams had, in fact, approved of the use of his or her
name,’?
PRESIDENT’S INTEREST

It is significant to note that a March 9, 1970, memorandum to Ma-
gruder from Haldeman succinctly characterized the President’s inter-
est in such activities. Haldeman asked Magruder to prepare for him:

* * ¥ once every 2 weeks, a summary of the various hatchet-
man operations—letter to the editors, counterattack, etc, so
that I can report to the President on the activity in this
regard.5

3. DIRECT MAILING

At the request of the White House Office of Communication, the
RNC built a series of mailing lists for editors, media, governors, Con-
gressmen, and political figures which were made available to offices at
the White House as well as the RNC.?®

Beginning in mid-1970, direct mail requests were received usually
from Herb Klein’s office, but as the Presidential campaign progressed,
Charles Colson’s office began ordering more direct mailings.”® From its
formation, the Committee To Re-Elect the President also utilized RNC
mailing facilities for the reproduction and distribution of political
materials.

The primary deceptive practice found in the direct mail operation
was the concealment of the true source of some of the letters and mail-
ings that were distributed. Some letters were distributed that were
printed on private or business stationery of the individuals involved,
but the letters failed to acknowledge that the costs of preparation,
duplication, and distribution were not borne by the individuals sending
out the letter. For example, a letter from former Senator George A.
Smathers endorsing President Nixon for re-election was sent out by
the direct mail operation of the RNC to thousands of individuals.
Written instructions to Diana Burns, the individual in charge of the
direct mailing operation, directed her to change the letter in any
manner necessary to alter its appearance beyond identification as
coming from RNC.” Other examples of distribution without mention
of a source were also found. A reprint of a newspaper article indicating
that Representative Pete McCloskey would consider backing a third
party candidate was set up with mail room specifications indicating
that the articles should be mailed in “plain No. 10 envelopes” with com-
memorative or unusual stamps to disguise the source of the mailing to
top newspaper and political figures.”® Another example of a disguised

51 §ee Segretti interview and witness summary, p. 8.

52 Segretti witness summary. p. 8.

5310 Hearings 3995 ; Segrett! interview notes and witness summary, p. 9.

5 oo exhibif 23. p. 310,

“‘Memorandum from Herbert Klein to Harry Dent, Brice Harlow, and Lyn Nofziger,
N%X'Islfaigﬁ%ums interview, Aug. 14, 1973,

57 Memo to Diana Burns, Mar. 22, 1971, exhibit 24. p. 311.
8 RNC mallroom files—instructions dated Nov. 29, 1971,
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source of distribution was the reproduction ¢f an International Broth-
erhood of Teamsters news service press release reporting the executive
board endorsement of President Nixon for-re-election. One thousand
copies of this release were mailed by the RNC in plain, hand-addressed
envelopes.®

Such procedures to disguise the true source of these direct mailings
would appear to violate the spirit, if not the letter, of the law as defined
in the United States Code, title 18, section 612, which provides:

§ 612. Publications or distribution of political statements

Whoever willfully publishes or distributes or causes to
be published or distributed, or for the purpose of publish-
ing or distributing the same knowingly deposits for mailing
or delivery or causes to be deposited for mailing or delivery,
or, except in cases of employees of the Postal Service in the
official discharge of their duties, knowingly transports or
causes to be transported in interstate commerce any card,
pamphlet, circular, poster, dodger, advertisement, writing, or
other statement relating to or concerning any person who has
publicly declared his intention to seek the office of President,
or Vice President of the United States, or Senator or Repre-
sentative in, or Delegate or Resident Commissioner to Con-
gress, in a primary, general, or special election, or convention
of a political party, or has caused or permitted his intention
to do so to be publicly declared, which does not contain the
names of the persons, associations, committees, or corporations
responsible for the publication or distribution of the same,
and the names of the officers of each such association, com-
mittee, or corporation, shall be fined not more than $1,000
or imprisoned not more than one year, or both.

4. CITIZENS COMMITTEES

Another aspect of the White House public relations program was
the establishment of special citizens committees to generate support for
the President on specific issues. Executive directors for these commit-
tees were usually found in the Washington area, and financial sup-
porters were recruited by the White House. Financial support for the
citizens committees came from many prominent contributors.®® How-
ever, the White House role in establishing and operating these citizens’
committees was never publicly acknowledged. Advertisements support-
ing the President were edited, sometimes written, and reviewed by in-
dividuals in the White House.5!

Brief descriptions follow of some of the “citizens committees” estab-
lished through White House efforts:

a. Tell It To Hanoi Committee

The “Tell It To Hanoi Committee” was organized after President
Nixon’s announcement of the invasion of Cambodia in May 1970. Fi-
nancial support came from Jack Mulcahy, a heavy contributor to the
1970 Presidential campaign and its chairman was William J. “Pat”
O’Hara, a New York attorney.

See exhibit 25, p. 314.
:10 }T ;&Magmder interview, Oct. 1, 1973.
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Numerous memorandums attest to the close relationship between this
“independent citizens committee” and the White House. Invoices for
services from the advertising agency placing the ads were forwarded
to Jeb Magruder at the White House, but Magruder says they were
paid for by the citizens committee and not from White House funds.?

In a May 5, 1970, memorandum to the President, Magruder re-
ported that the “Tell It To Hanoi Committee” had placed advertise-
ments in more than 40 newspapers and sent more than a million pieces
of mail asking for public support.® None of the advertisements iden-
tified the role of the White House in preparing this information.

b. Citizens Committee To Safequard America

This group was formed to support the President’s policies on the
proposed antiballistic missile system and was responsible for placing
a number of full-page newspaper advertisements supporting the ABM
system. Haldeman wrote to Magruder on August 6, 1970, that Presi-
dent Nixon was especially pleased with the “Safeguard ad” and that
whoever had written it should be complimented. A. hand-written note
(()ln the, bottom of the memorandum by Rob Odle says “Colson says he

id it.” 8¢ ;

The value to the White House of such independent citizens com-
mittees is clear: They provided a means of persuading the populace
to support administration policies without identifying the White
House backing for them, and, more importantly, they created the im-
pression that independent groups supported White House policies. An-
other advantage of these “independent” citizens committees was illus-
trated in a December 1, 1970, memorandum on political polling from
Larry Higby to Herb Klein.® To make the White House-sponsored
polls effective, Higby stated, “. . . we need other organizations that
we can hang the polis on that will have credibility.” ¢¢ A list of pos-
sible “independent” groups that could be used for polling was attached
to the memorandum; it included that “Tell It To Hanoi” committee
and the “Committee for a Responsible Congress,” both creations of
the White House.

The success of the “Tell It to Hanoi Committee” and the “Commit-
tee To Safeguard America” led to the formation by the White House
of “citizens committees” to attack key Senatorial candidates in the
1970 Congressional elections. In a June 17, 1970, memorandum to Jeb
Magruder, Larry Higby urged the formation of citizens committees
to run advertisements attacking Senate opponents of the
administration.s”

c. Committee for a Responsible Congress

One such group was the “Committee for a Responsible Congress.”
Jeb Magruder said that a series of “negative ads” aimed at' the

42 Magruder interview, Oct. 1, 1973. Records of the Ayer/Jorgensen/MacDonald Ageney
show that on an account of $193,000, exactly $178,000 was paid to the agency by the “Tell
It To Hanoi Committee.” The remaining balance was covered by four checks from the
Reg{l&)lican Campaign Committee and the Republican Finance Committee. See exhibit 26,
p.

e See exhibit 27, p. 817.
8 See exhibit 28, p. 320.
es qu exhibif 29, p. §22.

8 Ibid.
% See exhibit 30, p. 324.
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“radical-liberals” in Congress was proposed by Charles Colson, who
prepared much of the copy, and the ads were placed by the “Com-
mittee for a Responsible Congress.” 6

Carl Shipley, a Republican National Committeeman, was enlisted
by White House staff as the treasurer of this committee.®® Shipley
recruited six other people to serve on the committee, giving them his
word that it was a legitimate request and that he was calling at the
instruction of the White House.” None of the committee members ever
solicited or contributed any money in support of the advertisements.

Shipley said he first saw the copy for the ads that were placed at
a meeting in the Executive Office Building attended by Magruder
and Colson, representatives of an advertising agency, and possibly
Haldeman or Ehrlichman. Neither he nor any of the other committee
members was ever contacted as to the content or target of the
advertising.™

d. Committee for the Congress of 1970

The committee for the Congress of 1970 was similarly established
to place a series of positive advertisements supporting congressional
candidates favorable to the Nixon administration. Its treasurer was
Alexander Lankler, the former State chairman of the Maryland Re-
publican Party. Lankler recalled that he was called by Charles Colson
and asked if he would lend his name to a series of political adver-
tisements.™

Money for the advertisement was given to Lankler by the White
House and forwarded by him to Ayer/Jorgensen/MacDonald, Inc.,
the same advertising agency that handled the “Tell It to Hanoi” ac-
count.” Lankler does not recall who delivered the cash to him, al-
though he did recall that $80,000 in cash was received via Colson’s
authorization.™

Despite their lack of success in the 1970 congressional elections, the
White House public relations people favored the formation of citizens
committees in the 1972 Presidential election. Rob Odle, discussing
campaign organization in an October 29, 1971, memorandum to the
Attorney General, reviewed the work of committees like “Tell It to
Hanoi” and suggested other citizens committees that could be used in
the 1972 campaign.”™

Patrick Buchanan, in a March 14, 1972, memorandum to John
Mitchell, also recommended that citizens committees be established
to attack political opponents. Buchanan suggested the following
scenario:

. soon after the Democratic Convention there be estab-
lished one general committee with an odd sounding name, and
other committees tailored to specific issues, i.e. “United States
Security Council,” which can then be mailed in bulk to GOP
or citizens groups for distribution in target states. Chuck

68 Magruder Interview, Oct. 1, 1973,

& Shipley interview, Oct. 15, 1973. .

7 Shipley stated that some of the people contacted refused to join the committee and that
he told them their refusal to participate would be communicated to the White House staff.
Ship}%gdinterview. Oct. 15, 1973.

23

72 Alexander Lankler interview, Oct. 10, 1973.
8 I'bid.

7 I'bid.

7 See exhibit 31, p. 325.
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Colson’s shop could have such, one imagines, established in
a matter of hours.

The specific committee should zero in on issues—depend-
ing on the Democratic candidate—where the opposition is
especially vulnerable. For example, were Muskie the nominee,
we would have a committee on defense of the United States,
one on space, one on aid to nonpublic schools, etc.?

The “Citizens Campaign” in 1972 consisted of numerous commit-
tees, ranging from the “Massachusetts Lawyers Committee for the
Re-election of the President” to “Nursing Homes for Nixon-Agnew.” ”*
Two examples are discussed below.

e. Labor for America Comnittee

Charles Colson requested the formation of a dummy committee as
a vehicle through which a mailing to labor could be funded.™ )

In QOctober 1972, a registration form and statement of organization
was submitted to the General Accounting Office (GAO) for the “Labor
for America Committee,” which stated that the committee supported
President Nixon’s reelection. The committee’s address was a local post
office box rented by Mrs. Myles Ambrose, wife of the former Com-
missioner of Customs. In its filing with the GAO, the Labor Com-
mittee indicated receipt of a $4,400 contribution from the FCRP. This
money was used to reprint a brochure entitled “Why Labor Can’t
Support George McGovern,” which was a reproduction of an unsigned
pamphlet circulated at the Democratic National Convention attacking
McGovern’s voting record on issues affecting labor.™

The reprinting and distribution of this pamphlet by a purportedly
labor-affiliated organization enhanced the credibility of the contents.
Were the same charges to have been published directly by the Com-
mittee To Re-Elect the President, the impact of the charges would have
been diminished.

f. Citizens for a Liberal Alternative

There were also “citizens committees” which had no members at all.
The “Citizens for a Liberal Alternative” was such a dummy
committee.

In the late fall of 1971, Bart Porter stated that Jeb Magruder told
him to contact Ken Khachigian, a White House speechwriter, about a
pamphlet the White House wanted distributed.®* Magruder instructed
Porter to have the pamphlet printed and mailed to a group of leading
liberals. While Ken Khachigian prepared the pamphlet in the White
House, the pamphlet purported to be from the “Citizens for a Liberal
Alternative.” The pamphlet attacked Senator Muskie on a variety of
issues thus appearing to come from a group of liberal Democrats. Ac-
cording to Khachigian, Pat Buchanan edited Khachigian’s draft be-
fore it was printed 1n final form.s*

7610 Hearings 4216. Written in the margin of the memo are Mitchell’s comments, “Good.
Put Colson in charge.”

77 General Accounting Office Published Reecord.

78 See exhibit 32, p. 336.

310 Hearings 3934. The brochure is at 10 Hearings 4061. Buchanan testified that this
unsigned brochure was widely distributed at the Democratic Convention by George Meany
and Alexander Barkin (10 Hearings 3958).

# Porter interview, Sept. 6, 1973.

& A copy of the pamphlet is at 10 Hearings 4055-58. Patrick Buchanan's testimeny on
this incident is at 10 Hearings 3922. :
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Porter received the final draft from Khachigian and asked Tom
Bell, a staff member of the Young Voters for the President, to have
1,000 copies printed up in 72 hours.#? All the negatives from the pam-
phlet were returned to Porter because of the secrecy Porter de-
manded.?* Following Magruder’s directions, Porter had the pamphlet
mailed to about 400 “liberals” around the country.®* A plan
for Roger Greaves, “Sedan Chair 1,” to distribute some of the pam-
phlets ® at a Muskie fundraising dinner in Beverly Hills fell through
when the dinner was canceled.

This bogus pamphlet also found its way to the New Hampshire
primary. In February 1972, Porter instructed Roger Stone, a sched-
uler at CRP, to fly to New Hampshire with a copy of the pamphlet
and to place it in the headquarters of Senator George McGovern.
Stone left the pamphlet on a table in the McGovern headquarters in
Manchester, New Hampshire, and then went to the offices of the Man-
chester Union Leader, where he told the political editor that he had
found literature in McGovern headquarters. Stone said he expressed
outrage to the editor that the McGovern campaign was capable of
printing such trash.®” Berl Bernhard, Senator Muskie’s campaign
manager, testified that the pamphlet from the Citizens for a Liberal
%llternative “appeared in a number of different places in New Hamp-
shire.” 8

Finally, Donald Segretti received 500 to 1,000 copies of this same
pamphlet sometime after the Florida primary, and sent them to some
of his agents, who presumably distributed them.®

II. 1972 CAMPAIGN

A. PoLITICAL STRATEGY

The political strategy of the Committee to Re-Elect the President in
early 1971 and 1972 was unambiguous: undercut Senator Muskie in
the Democratic primaries, divide the Democratic Party so that it
could not unite after the convention, and assist where possible in
getting the weakest Democratic candidate nominated. The absence of
a serious fight for re-nomination gave the CRP and the White House
the luxury of focusing their political efforts during this period on
potential Democratic opponents rather than serious primary con-
tenders within their own party. In the meantime, the various Demo-
cratic contenders had to concentrate their own political efforts on
obtaining their party’s nomination.

The Nixon strategy was best embodied in & series of political memo-
randums written by speechwriter Patrick Buchanan and his assistant,
Ken Khachigian.® The early concern with Senator Muskie resulted

82 Bart Porter Interview, Sept. 6, 1973, p. 22. See also Bell interview, Aug. 15, 1973. Bell
recalls that only 500 copies of the pamphlet were ordered.

% Bell interview, Aug. 15, 1973.

8 Porter interview, Sept. 6, 1973, p. 22,

& The plan was Magruder’s or Khachigian's idea according to Porter. Porter interview,
Aug. 20, 1973, p. 13.

8 Roger Greaves interview, Aug. 21, 1973.

8 Roger Stone interview, Aug. 15, 1973.

811 Hearings 4671; see also testimony of Frank Mankiewicz that he observed the
pamphlet in New Hampshire. 12 Hearings 4611-12,

% 10 Hearings 3994. It should also be noted that Stewart Mott placed some advertisements

from a ‘“Committee for Honesty in Politics” in the 1972 campaign. However, Mott paid
for é)ch)ese ads and personally signed every one of them. (Mott Executive Session, Oct. 5,
197

% See 10 H earings 41144263 for a full exposition of these memorandums.



159

from a series of public opinion polls in April, May, and June of 1971,
which showed Senator Muskie leading both President Nixon and Gov-
ernor Wallace in a three-way race.®’ Buchanan outlined a “Muskie”
strategy in a lengthy memorandum to President Nixon on March 24,
1971, Buchanan proposed creating a “Muskie Watch,” “an operation
working perhaps within the Republican National Committee, which
may even be a publicized operation, doing constant research on Ed
[Muskie] and putting out materials to interest groups, and to the
press.” 22
A few months later, Buchanan wrote :

Thus, Senator Muskie is target A as of midsummer for our
operation. Our specific goals are (a) to produce political
problems for him, right now, (b) to hopefully help defeat
him in one or more the primaries (Florida looks now to be
the best early bet, California, the best later bet), and (c)
finally, to visit upon him some political wounds that will not
only reduce his chances for nomination—but damage him as
a candidate, should he be nominated.?®

The strategy Buchanan advocated was to force Muskie to take more
stands on controversial issues and to have President Nixon attack
Muskie “on those issues that divide Democrats.” ** The anti-Muskie
plan involved much “negative campaigning” against the Senator
rather than positive campaigning on behalf of President Nixon. In
addition, such a strategy would subject Muskie to the “pressures and
harassments that go with being a front runner, pressures and har-
assments he is not getting today.” %

In addition, Buchanan advocated concentrating on dividing the
Democrats so that they would be unable to unite for the general elec-
tion. In a July 2, 1971 memo, Buchanan advised :

[We] maintain as guiding political principle that our great
hope for 1972 lies in maintaining or exacerbating the deep
Democratic rift between the elite, chic, New Left, intellectual
avant garde, isolationist, bell-bottomed environmentalist,
new priorities types on the one hand—and the hard hat, Dick
Daley, Holy Name Society, ethnic, blue collar, Knights of
Columbus, NYPD, Queens Democrats on the other.

The liberal Democrats should be pinioned to their hip({)ie
supporters. The Humphrey Democrats should be reminded
of how they were the fellows who escalated and cheered the
war from its inception.®¢

This “attack strategy” of dividing the opposition was a main tenet
of political faith both at the White House and the CRP throughout
the 1972 campaign. ) )

By April 12, 1972, Buchanan observed, “Our primary objective, to
prevent Senator Muskie from sweeping the early primaries, locking
up the convention in April, and uniting the Democratic Party behind
him for the fall, has been achieved.” ®* Further on, in the same memo-
mgs 4637,

2210 Hearings 4146, 4153.

%3 10 Hearings 4186.

10 Hearipgs 4148.

% 10 Hearings 4147.

%610 Hearings 4183.
?7 10 Hearings 4225.
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randum, Buchanan rhetorically raised the question of “whom [do]
we want to run against.” ®® Buchanan’s clear choice was Senator
George McGovern. Later in April, Buchanan noted, “we must do as
little as possible at this time to impede McGovern’s rise.” #°

The above strategy, while not improper in itself, was ultimately
converted by others into the dirty tricks outlined below. The various
operatives and agents of the White House and the CRP also had three
major objectives in the 1972 campaign: to weaken Senator Muskie, to
gigide the Democrats, and to nominate the weakest Democratic can-

idate.

The absence of primary opponents for President Nixon allowed his
golitical strategists to target their efforts on the Democrats. The abun-

ance of money in the CRP allowed the political operatives to set up
a concerted effort to infiltrate and interfere with the Democratic
primaries. The result was a campaign to reelect President Nixon that
was filled with illegal, improper, and unethical activity, much of
which is described below.

B. InpLEMENTATION OF WHITE HousE AND CRP STRATEGY
1. DONALD SEGRETTI
a. Hiring

In early 1971, Gordon Strachan and Dwight Chapin, both staff
aides in the White House working for H. R. Haldeman, discussed
the need for a “non-Colson dirty tricks operation in the field” for the
1972 campaign.® Strachan said that Chapin explained that he and
Buchanan had been involved in some 1968 campaign pranks such as a
false mailing sent out in the New Hampshire primary,® but that it
would be a good idea if the operation were moved from the White
House in 1972. '

As a result, a meeting held in the early summer of 1971 among
Chapin, Strachan, Buchanan, Khachigian, and Ron Walker, head of
White House advance operations, to discuss how to structure a politi-
cal prankster operation in the field for the 1972 campaign. Buchanan
testified that he advised the group that “it should be a small operation,
and that because of 1971 * * * 1t ought to be under the Committee
To Re-Elect the President.” 3

Strachan and Chapin agreed that Donald Segretti, an old college
friend of theirs from USC, would be a good candidate for the job of
pulling pranks to disrupt the Democratic Presidential primary cam-
paigns. Segretti was first contacted by Dwight Chapin in the spring
of 1971 about possible employment following his release from the
Army.* Segretti at that time expressed some interest in a possible job,
since both his friends worked in the White House and since he thought
that the job might include exciting work.

% 10 Hearings 4235.

1Strachan interview, Aug. 13, 1973.

27d. at p. 1.

810 Hearings 3923.

¢In informal interviews, Segrettl noted that Strachan first called him in January 1971
on a purely social basis, and that Chapin contacted him in April 1971, about possible White

House employment. Strachan claims that Segrettl first contacted him about finding a job.
See also transcript of U.8. v. Chapin, p. 220.
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Segretti stayed in touch with Chapin and Strachan during the next
few months, and flew to Washington, D.C., to meet with them in late
June 1971.5 Segretti met with Chapin and Strachan twice on this
visit—once at dinner at Chapin’s house, and again the following day
at lunch. At these meetings, Strachan and Chapin explained to Segretti
that his job would be to perform political pranks that would aid in
the reelection of President Nixon.® Segretti was given $400 in cash
from Gordon Strachan to cover his expenses for this trip. Strachan
and Chapin also cautioned Segretti not to discuss this matter with any-
one else if he were not interested. But Segretti expressed great in-
terest in the job, since it seemed to involve exciting work, and after
this meeting, he began to contact old friends about the possibility of
doing some work for the Nixon campaign. ,

Meanwhile, Strachan and Chapin obtained Haldeman’s approval
for the project to insure that Segretti could be paid from leftover 1968
campaign funds. Mr. Haldeman specifically approved having a per-
son 1n the field to disrupt the Democratic primary campaigns, and
specifically approved the hiring of Mr. Segretti.” In late August 1971,
Haldeman and Strachan met with Herbert Kalmbach. Strachan testi-
‘fied that Haldeman directed Kalmbach to pay the salary and ex-
penses of Segretti.

Strachan then told Segretti to contact Herbert Kalmbach in New-
port Beach, Calif., for the purpose of finalizing his employment. Se-
grettl met Kalmbach in late August 1971, and was offered a salary of
$16,000 a year plus expenses for his activities.? Segretti said he was
not sure if he was to be working for Mr. Kalmbach, Mr. Chapin,
or others.1° i

Following his meeting with Kalmbach, Segretti had lunch with

Dwight Chapin not far from the Western White House in San Cle-
mente, Calif. During this meeting, Chapin gave Segretti a_ list of
cities and States on which to concentrate in the upcoming Presidential
primary campaigns. Segretti said that Chapin stressed to him the
secrecy of his duties, and said that his activities should be focused on
fostering a split among the various Democratic candidates to prevent
the Democratic Party from uniting behind one candidate after the
convention.t )
. Chapin also emphasized to Segretti the importance of having media
impact in Segrettl’s activities. For example, Segretti said Chapin sug-
gested that he have pickets with Humphrey signs at Muskie rallies.
Segretti said Chapin also suggested putting out phoney press
releases.’?

510 Hearings 3983.

©10 Hearings 3980.

77 Hearings 2877 : Haldeman testified, “I agreed that if this man wanted to take on this
activity, Herbert Kalmbach should arrange for his compensation and expenses from the
1968 campaign fund surplus.

“It was my clear understanding that Segretti would act independently and on his own
initiative within the broad guidelines outlined above. It was also my clear understanding
that he was to engage in no illegal acts. Mr. Strachan has told me that he was so advised
and that he understood that. I had no specific knowledge of Segrettl’s activities or the
details of how or with whom he worked. I do not believe that there was anything wrong
with the Segretti activity as it was conceived. I have only limited knowledge, and that
acquired only lately, as to how it was actually carried out.” Ibid.

86 Hearings 2502,

?10 Hearings 3980,

10 Thid,

1 Thid,

12 See Segretti witness summary, p. 3.
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Chapin emphasized to Segretti that he should focus his efforts on
Senator Edmund Muskie, the Democratic front-runner at that time.*?
Segretti said that Chapin further explained that his objective should
be to give the President his best chance for reelection in November
1972, by seriously weakening the leading Democratic candidate, Sen-
ator Edmund Muskie. If that could be accomplished, the Democrats
would have a bitter fight over the nomination and would never be able
to recover in time for the general election.*

The alternative objective of Segretti’s activities was to divide the
Democratic candidates among themselves to create bitterness and mis-
trust among the Democrats.'s

Following this meeting with Chapin in California, Segretti began
contacting old friends of his in California-and elsewhere about doing
political work in the upcoming campaign. After his release from the
Army on September 13, 1971, Segretti received a telephone call from
Dwight Chapin. Chapin informed Segretti that Strachan would no
longer be involved in the operation. Chapin also explained to Segretti
that they would leave messages for one another under the aliases of
Don Morris (for Segretti) and Bob Duane (for Chapin.)® At
Chapin’s request, Segretti flew to Washington, D.C., and met Chapin
in the dining room of the Hay-Adams.»

At that meeting, Chapin suggested to Segretti that he get both a
post office box where he could receive mail from Chapin and an an-
swering service so that he could be reached at all times. In addition,
Segretti said Chapin gave him a list of the 1968 advancemen from
Nixon’s Presidential campaign so that Segretti could begin making
contacts in the appropriate primary States. Segretti testified that
Chapin stressed he should not say or do anything which would link
his activities to Chapin, the White House, the Republican Party, or
the Committee To Re-Elect the President. Chapin also gave Segretti
the name of Ward Turnquist, an old high school friend of Chapin’s
as a possible contact in southern California.®

Chapin directed Segretti to fly to Portland, Oreg., the following
day, preceding the President’s visit there, to observe a Presidential ad-
vance. Segretti flew to Portland on September 24, 1971, and stayed
at the Benson Hotel.?* There he was able to familiarize himself with the
advance operation and the means used to handle demonstratrators.?

_On the morning of Sunday, September 26, Segretti met with Cha-
pin in Segretti’s room at the hotel. At that time, Chapin gave Se-
gretti a copy of the Advanceman’s Manual, and they had further gen-
eral discussions about Segretti’s activities.?

After his meeting with Chapin, Segretti returned to Los Angeles
and received his first payment from Kalmbach, a check for $5,000 as
an1 advance on his expenses, and a check for $667 for his 2 weeks’
salary. '

13 10 Hearings 3987.

14 Segrett! witness summary, p. 2.

1510 Hearings 4001.

Cll: 10 Hearings 3989. In fact, Chapin actually left messages for Segretti under the name of

“Chapman.”

17 See U.S. v. Chapin, p. 231 of transcript.

18 United States v. Chapin, p. 233 of the transcript. See also Segretti interview, p. 3.

12 See 'Segretti interview and hotel records.

2010 Hearings 3990.

21 I'bid. Segretti was not certain whether he received the Advanceman’s Manual in Wash-
ington, D.C., or in Portland, Oreg., see p. 234 of United States v. Chapin.
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Following the Presidential appeafance in Portland, Chapin wrote
Segretti a memorandum which said: '

From now on, we want to have at least one Muskie sign in
among demonstrators who are demonstrating against the
President. It should be “Muskie for President” and should
be held in a location so that it is clearly visible.

At Muskie events or events by other Democratic hopefuls,
there should be a sign or two which goads them. For example,
at a Muskie rally, there should be a large “Why Not a Black
Vice President” or perhaps “We Prefer Humphrey” or some-
thing else that would goad him along.

At Humphrey rallies, there should be Muskie signs and at
Kennedy rallies there should be Muskie or Humphrey signs,
and so on. These signs should be well placed in relationship
to the press area so that a picture is easy to get.*

b. Activities
(1) Summary

After his meeting with Dwight Chapin at the Benson Hotel in Port-
land, Segretti set off across the country to recruit individuals to infil-
trate and disrupt the upcoming Democratic Presidential primaries.
Segretti traveled to more than 16 States and contacted at least 80 in-
dividuals in his efforts to establish an organization that was capable
of dividing the Democrats during their primaries.?*

Segretti received $45,336 from Herbert Kalmbach in the period
from September 29, 1971, until March 23, 1972.2¢ Of this total, Segretti
had expenses of more than $22,000,” and almost $9,000 of these ex-
penses went to 22 individuals that Segretti had contacted during his
travels.?®

Segretti’s objective in making contacts was to organize a network
of agents in the following States: New Hampshire, Florida, Tllinois,
Wisconsin, Pennsylvania, Ohio, Indiana, California, New Jersey,
New York, and Texas. Almost all of these States had Presidential
primaries in 1972, and they were listed for Segretti when he met with
Chapin at San Clemente in the late summer.

(2) Relationship with Chapin

During the early period of his travels. Segretti kept in fairly close
contact with Dwight Chapin. For example, Segretti called Chapin
thirty-three times in November, December, and January > Segretti

2210 Hearings 4269.

?Inﬁérmtation gathered from review of Segrett! documents and interviews with Segrettl
and contacts.

2 Segretti cash inflow : Sept. 29, 1971, $667, check from Kalmbach ; Sept. 29, 1971, $5,000,
check from Kalmbach; Oct. 19, 1971, $667, check from Ealmbach; Oct. 27, 1971, $667,
check from Kalmbach; Nov. 11, 1971, $667, check from Kalmbach; Nov. 29, 1971, $667,
check from Kalmbach; Dec. 13, 1971, §667, check from Kalmbach; Dec. 27, 1971, $667,
check from Kalmbach : Jan. 17, 1972, $667, check from Kalmbach; Jan. 15, 1972, $5,000,
cash; Mar. 1, 1972, $5,000, cash from A. Harvey; Mar. 23, 1972, $25,000, cash from
Kalmbach. Total, $45,336.

2 Segretti expenses (1971-72): Travel, $6.019.51; telephone, $2,099.56 ; printing and
mailing, $1,816.43 ;: accommodations, $1,555.80 ; meals, $616.68 ; office expense, $1,331.39;
subtotal, §13,439.37 ; payments to operatives. $8,984.70 ; total expenses, $22.424.07.

26 Payments to Segretti operatives: Benz, $2,417 ; Burdick, $335; Collins, $5; Frias, $20;
Garner, $265: Gratz, $50: Hayes, $31.50; Kelley, $3,436; Martin, $122; Miller, $22:
Neiley, $40 : Norton, $451.20 ; O’Brien, $40; Oldman, $20:; Popovich, $130; Sarhad, $165;
Silva, $140; Staub, $50; Svihlik, $200; Turnquist, $80; Visney, $710; Zimmer, $255;
total, $2.984.70.

2710 Hearings 4314,
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used the pesudonyms of Don Durham and Don Simmons, since Chapin
had strongly suggested to him to maintain secrecy in his operation
and to divorce totally the White House in his activities.

During these first few months’ activities, Segretti occasionally
received information and directions from Chapin. For example,
Chapin informed Segretti when Senator Muskie would be in Los
Angeles in November 1971, and asked him to line up some pickets
for the appearance. Later on, Segretti said he was told by Chapin
that Senator Muskie would be appearing at Whittier College and was
asked by Chapin to provide pickets and hecklers in the crowd. A
few days later, Segretti arranged for pickets outside of a San
Francisco Hotel where Senators Muskie and Humphrey were appear-
ing at a Democratic dinner.

Following Senator Muskie’s appearance at Whittier College in
November 1971, Segretti received in the mail a copy of the White House
news summary from Chapin which said, “Reynolds said that he
[Muskie] had come prepared for conservative questions, but the
Chicanos gave him no chance and Big Ed proved that he can keep
his cool.” #® Penciled in on the side of the copy is a note from Chapin
which reads: “Note we really missed the boat on this—obviously
the press now wants to prove EM can keep his temper—Ilet’s prove
he can’t.”

In early November 1971, Chapin instructed Segretti to travel to New
Hampshire and begin work since it was the first primary State.

Chapin also gave Segretti the name of Allen Walker, chairman of
the New Hampshire Committee To Re-Elect the President. Segretti
said that Walker seemed very receptive to his ideas, and that he felt so
much at ease with Walker that he gave him his true name.? Shortly
thereafter, Segretti received a phone call from Dwight Chapin who
told him to leave New Hampshire immediately. Segretti traveled to
Washington and met with Chapin in Segretti’s hotel room. Chapin told
Segretti to stay out of New Hampshire, move on to Florida and never
again to use his real name.®

Chapin had general knowledge of much of Segretti’s activities.??
Segretti testified that most of the literature, bumper stickers, and false
letters that were distributed by Segretti were sent to Chapin’s home in
Washington after they were printed up. In addition, Segretti sent
newspaper clippings to Chapin concerning his field activities as well
as hand-written notes explaining his activities of the previous week.
Chapin’s reactions to Segretti’s activities were always very positive
and Segretti has no recollection of the issue of the legality of Segretti’s
activities ever being discussed with Chapin.®® Segretti specifically
recalls sending Chapin the “Muskie Bussing” poster, the sex smear
letter on Muskie stationery against Senators Jackson and Humphrey
and the Humphrey press release about Shirley Chisholm (all discussed
below).

During the months of December, January, and February, Segretti
raised many doubts in the minds of people that he was recruiting.

28 10 Hearings 4271-72.
2 I'bid,

» }l?itlli.'earings 3993,
22 See Segretti testimony, 10 Hearings 39794053 ; see also Segrettl and Chapin testimony
in U.8. v. Chapin.
38 Segrett] witness summary, p. 6.
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Many of these individuals—Young Republicans, College Republicans,
and Young Voters for the President—relayed messages back to Bart
Porter, Tom Bell, and Ken Rietz, at the CRP, who in turn sent the
messages on to Jeb Magruder. Generally, the complaints were that
there was an individual in the field who was causing serious problems
for the Committee To Re-Elect the President.®

Such a complaint was sent from J. Tim Gratz of Madison, Wiscon-
sin, to Carl Rove, president-elect of the College Republicans. This
complaint was eventually assigned to Anthony Ulasewicz who flew out
to Wisconsin to investigate this mysterious individual. Ulasewicz did
not succeed in tracking down Segretti, but while he was out in Wiscon-
sin, he received a call from Jack Caulfield who informed him that
Segretti worked for CRP.%

Many of these complaints about Segretti were sent to Magruder, who
wrote a memorandum to John Mitchell in January, 1972, entitled “Mat-
ter of Potential Embarrassment,” in which he described this individual
in the field and urged that the individual should be placed under the
direction of G. Gordon Liddy.*® After receiving a copy of that memo-
randum, H. R. Haldeman told Gordon Strachan to call Segretti to
tell him to expect a call from Liddy, who would give him instructions
in the future. This memorandum describing the “Matter of Potential
Embarrassment” was shredded following the Watergate break-in by
Strachan at Haldeman’s directions, according to Strachan’s
testimony.*

Segretti was told by Dwight Chapin in either a phone call or at their
meeting in Washington on January 20, 1972, that some people in
Washington had been disturbed by some of the problems that Segretti
had caused in New Hampshire and Wisconsin, Chapin told Segretti to
expect a call from an individual who would be checking up on his
activities,®®
(3) Relationship with Hunt and Liddy

In late January 1972, Liddy told Howard Hunt that a Democrat
was trying to infiltrate Republican headquarters in some of the pri-
mary States in the upcoming campaign. Liddy sent out a communique
to all the State Committees To Re-Elect the President headquarters
with the individual’s description in an effort to find the person who
was engaging in these “counterproductive” activities. Four or five
days later, Liddy came back to Hunt and said that he had stepped on
some toes since the individual really worked for the Committee to
Re-Elect the President.®® Shortly thereafter, Liddy told Hunt that he
had been asked to evaluate Segretti’s work by the people for whom
Segretti was working.* Hunt also testified that Liddy told him the
Segretti’s principals wanted Hunt and Liddy to keep tabs on this in-
dividual as well as to provide assistance if it did not hazard their own
operations.!

A few days after his conversation with Chapin, Segretti received a
call in California from an “Ed Warren” (Howard Hunt), who asked
to meet with Segretti as soon as possible.

3 See interview of Porter, Bell, and Rietz.
3 Ulasewicz interview, May 8, 1973.
38 6 Hearings 2459.
37 I'bid,
3810 Hearings 3983.
3 Hunt executive session, May 14, 1973, p. 335.

4 I'vid.
4 Id. at p. 336.
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On February 11, 1972, Segretti traveled to Miami and on the follow-
ing day two men came to Segretti’s motel room to meet him. They in-
troduced themselves as Ed Warren and George Leonard.*

Hunt immediately turned on the television set in Segretti’s room
to prevent surreptitious taping of the meeting. Segretti explained
to Hunt and Liddy that his activities consisted primarily of providing
pickets at appearances by opposition candidates and distributing
bogus pamphlets and leaflets that could embarrass the Democrats.
Hunt and Liddy advised Segretti to use false identification, but they
never provided any for him. In addition, Hunt provided Segretti with
the name of Jose Arriola to do Segretti’s printing in the Miami area,**

Segretti explained that he was having some difficulty in obtaining
Senator Muskie’s schedules, and so Hunt agreed to furnish this infor-
mation to Segretti. In addition, Hunt gave Segretti his telephone num-
ber and told him to keep in touch.*

After this initial meeting of 10 to 15 minutes, Segretti maintained
sporadic contact with Hunt. Occasionally Hunt would make sugges-
tions to Segretti about possible activities. Some of these suggestions
are listed below in the pages describing specific activities carried out
by Segretti and his associates. :

Segretti’s last meeting with Howard Hunt was on June 9, 1972,
at the Sheraton Four Ambassadors Hotel in Miami, Fla. At this meet-
ing, Hunt suggested that Segretti put together a group of peaceful
demonstrators to picket the Doral Hotel during the Democratic Con-
vention. Hunt explained that another group of unruly demonstrators
was to join in the demonstration and attempt to disrupt it, and that
the bad conduct of the crowd would be blamed on Senator McGovern.
However, the Watergate break-in occurred on June 17, 1972, and any
plans for the convention by E. Howard Hunt were temporarily
quashed.*

(4) Primary activities

Segretti’s most successful operation in the Democratic primaries
was 1n Florida, where he recruited Bob Benz to head up the operation
in Tampa, and Doug Kelly to help him in Miami. Segretti paid Benz
$2,417 for his activities, and sent Kelly $3,436 for his help.* Segretti
was also fairly successful in recruiting people for the California pri-
mary. These individuals included James Robert Norton, who obtained
an answering service for Segretti in East St. Louis and a number of
other individuals with experience in State politics that Segretti could
rely on to distribute literature and to harass appearances by Demo-
cratic candidates.

In addition, Segretti recruited Tom Visney and Charles Svihlik to
create problems for the Democrats in Illinois, Indiana, and Wisconsin
and Skip Zimmer and Bob Nieley for work in the Pennsylvania pri-
mary. Finally, Segretti enlisted the help of Michael Martin, Jr., for
the New York primary, and Bobby Garner of Houston to provide help
in Texas, if that State were to become crucial.#’

The following account is a summary of the kinds of activities in
which Segretti and his associates engaged during the 1972 campaign.
" @10 Hearings 3983.

43 Segretti witness summary, p. 7.
“Td.atyp. 8.
410 Hearings 3983.

4 Segrett! witness summafy, p. 5.
¢ See Segrettt witness summary, payments to- Segrettl operatives.
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(a) Infiltrators—Florida: One of the objectives that Chapin out-
lined to Segretti for his operations was to place infiltrators in Demo-
cratic primary campaigns to gather information and to create division
among the Democratic candidates. When Robert Benz met Segretti for
the first time, he was told “to obtain hecklers, pickets, and also to get
people to infiltrate into the campaigns, to gather information,” and
that Segretti would provide money to pay these people.*®

Benz immediately recruited Peg Griffin, a secretary in Tampa, active
in Republican politics, and asked her to infiltrate the Muskie campaign.
Benz testified that he told the Muskie people that “she was a Repub-
lican, that she did not care for the President’s policies, and that she
was now a backer of Senator Muskie.” ¢ Benz paid Ms. Griffin $75 a
month to infiltrate the campaign. In exchange, Griffin provided Benz
with campaign literature, information about the campaign strategy,
stationery from Senator Muskie’s campaign, names of the campaign
staff and precinct captains for Senator Muskie, and some names of
financial contributors. Benz testified that he in turn sent all of the in-
formation that he received from Ms. Griffin to Segretti’s post office box
in Los Angeles.

Much of the information that Griffin was able to provide from the

- Muskie campaign headquarters was subsequently used to further many
of the disruptive acts that were perpetrated in the Florida campaign.
Griffin was also quite successful in disrupting the campaign on her
own. For example, in early January 1972, she learned of a secret $1,000-
a-plate fundraising dinner for Senator Muskie following a public re-
ception, and added this information on as the last two lines of a press
release from the Muskie campaign. The dinner was subsequently can-
celled by Senator Muskie because of the publicity it received.>

Benz testified he also recruited Eselene Frolich to infiltrate the Jack-
son campaign in Florida.?* Frolich provided Benz with the same kind
of information from Senator Jackson’s campaign that Peg Griffin
gathered from Muskie’s. This information proved to be most valuable
in conducting Benz’ field activities.52

Benz attempted to recruit individuals to infiltrate the Humphrey
and Wallace campaigns as well, but was unsuccessful in these efforts.
Benz later traveled to Pennsylvania to recruit individuals to infiltrate
the primary campaigns there, but he was not as successful as he had
been in Florida.5

Segretti was also under the impression that Doug Kelly in Miami
had two infiltrators into the Muskie campaign.®* However, Kelly
consistently testified that he had no infiltrators or informants in any
campaigns in Miami.’

California: Segretti was also successful in recruiting infiltrators
for the California primary. In the Los Angeles area, Segretti talked to
Turnquist, Chapin’s friend from high school, who in turn contacted
Pat O’Brien and recruited him to work in the Muskie campaign in
Los Angeles and report back any political intelligence. O’Brien was

4511 Hearings 4404,

411 Hearings 4405. :

50 See Benz executive session, Oct. 2, 1973 ; pp. 17-18; see also 10 Hearings 3982,
5111 Heerings 4405.

5211 Hearings 4407,

5311 Hearings 4413,

54 See 10 Hearings 4334.
5 See, for example, Kelly executive session, Oct, 2, 1978, p. 22.
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hired in December 1971, and worked part-time through April 1972,
in the Muskie campaign.

In San Francisco, Mike Silva was recruited by Bob Norton to ob-
tain campaign intelligence from the Muskie headquarters and be a
contact in San Francisco for Segretti. Silva told Segretti that he had
placed two infiltrators in the Muskie campaign in late February 1972.
Silva stated in an interview, however, that he did not actually place
infiltrators in the campaign, but merely gathered campaign literature
from a political science course at San Francisco State University and
forwarded the material on to Segretti at his post office box in Los
Angeles.’®

New York: In New York, Segretti hired Michael Martin, Jr., to
infiltrate the Humphrey campaign and report any intelligence infor-
mation that he gathered. Martin apparently was such a successful in-
filtrator that he was offered a position as director of the northern
New York campaign for Humphrey, but Segretti said that Martin
turned down the position so he could stay in New York City and con-
tinue reporting to Segretti.’’

Texas: In Texas, gegretti paid Bobby Garner, of Houston, $265,
some of which was to go to an infiltrator in the Muskie campaign in
Texas. This infiltrator was to work during the months of February,
March, and April, gathering intelligence and mailing it back to
Segretti’s post office box in Los Angeles.

The success of the Segretti operation in infiltrating primary cam-
paigns also contributed to the success of their other efforts to disrupt
and harass Democratic candidates.

(8) Surveillance.—In his meeting with Dwight Chapin in early No-
vember 1971, Segretti learned that Senator Muskie would be visit-
ing the Los Angeles area about November 6. Segretti testified that
Chapin instructed him to hire some pickets for Muskie’s appear-
ances there and to learn the logisties of Senator Muskie’s traveling
party.

Segretti said he called Jess Burdick, an ex-CID agent who worked
as a private detective in the Los Angeles area, and hired him to tail
Senator Muskie during his trip to Los Angeles. Burdick followed
Muskie for the weekend, and reported back to Segretti information
such as the license numbers of the vehicles used by the Muskie cam-
paign. When Burdick charged Segretti $325 for his services, Segretti
thought the price was steep for the information that was provided, and
therefore did not use Burdick after the one occasion in November.®

Physical surveillance of Senator Muskie also occurred in the Florida
primary when Robert Benz had his agents tail Senators Muskie and
Jackson when they were in the Tampa area.’

(¢) Disruptions. (i) Distribution of False and Misleading Litera-
ture.~One of the most successful tactics for disrupting the Democratic
primary campaigns used by Segretti and his operatives was the dis-
tribution of false and misleading literature. Instances of this particu-
lar campaign abuse occurred in nearly every primary State. No-
where in any of this literature was it noted that the literature was
financed by funds from the Committee To Re-Elect the President.

5 See Silva interview, Aug. 30, 1973, Segrettli was clearly under the impression that
Silva had two informants in the Muskie campaign. See 10 Hearings 4332. -
57 Segretti witness summary, p. 12,

5810 Heorings 3981.
5 See Benz witness summary.
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Pre-primary—After Segretti was informed by Dwight Chapin that
Senator Muskie was appearing at Whittier College in November 1971
he had a number of handouts with “hard questions” printed up which
he handed out to students at the Whittier rally.®® Someone in the
crowd asked Muskie about his views on abortion, one of the ques-
tions on Segretti’s handout. In the White House news summary of
the event that Chapin sent Segretti. Chapin noted that Segretti’s ques-
tion had been asked.5!

Florida: False and misleading literature was most widely dis-
tributed in the Florida primary. The following list is a catalog of
the various abuses in this area perpetrated in Florida by Segretti
and his operatives,

1. About 300 red day-glow posters were distributed throughout the
State which said, “Help Muskie in Bussing [sic] More Children now.”
The poster was signed by the “Mothers Backing Muskie Committee,”
a nonexistent committee, and the intent of the poster was to identify
Senator Muskie with a strong probusing position, a very unpopular
issue in Florida. Most of these posters were distributed by Benz,
Segretti, and Kelly in the Tampa and Miami areas of Florida.c

2. About a thousand 4- by 6-inch cards were printed-up and dis-
tributed at a Tampa rally for Governor George Wallace by Robert
Benz and his agents. The cards read, “If You Liked Hitler, You'll
Just Love Wallace.” On the other side of the card, it stated “A Vote
For Wallace Is A Wasted Vote. On March 14, cast your vote for
Senator Edmund Muskie.” 62

There was no indication on the cards that they were financed by
Nixon campaign funds. The clear intent of the literature was to drive
a wedge between the Wallace and Muskie campaigns.

3. On February 25, 1972, a letter was sent on copied Muskie cam-
paign stationery to the campaign manager of the Florida Jackson
campaign and to syndicated columnists which stated that Senator
Muskie’s campaign was using Government typewriters as well as
Government employees drawing Government salaries.’ This letter
was sent to Jackson campaign headquarters in Tampa and in Wash-
ington, D.C., and copies of the letter were also sent to local media.
The facts on which the letter was based were totally fabricated by
Segretti, and Doug Kelly and Bob Benz arranged for the distribution
of the letter on copied stationery Pat Griffin provided from the
Muskie campaign.®®

4. Similarly, in March 1972, Segretti sent Benz a counterfeit letter
on Muskie stationery containing allegations of sexual improprieties
involving Democratic Presidential candidates Jackson and Hum-
phrey. Segretti instructed Benz to have 20 to 40 copies of the letter
printed on Senator Muskie’s stationery (which Segretti enclosed)
and distributed.®® Benz gave the material to George Hearing, a local
recruit of Benz’, who duplicated the letter on Muskie stationery and
mailed the letter to supporters of Senator Jackson. Hearing’s list of
Jackson supporters was given to him by Benz who had obtained

%10 Hearings 4270.

110 Hearings 4272.

%210 Hearings 4267, 3982.

% 11 Hearings 4410 ; gee also 11 Hearings 4292.
04 10 Hearings 4279.

% 10 Hearings 3982 ; 11 Hearings 4381 ; 11 Hearings 4411,
11 Hearings 4411 ; 10 Hearings 3997.
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the information from Eselene Frohlich, the infiltrator in Senator
Jackson’s campaign.®’ :

This phony, scurrilous letter on Muskie stationery against Senators
Jackson and Humphrey won praise for Segretti from Chapin. On
learning that the cost of the reproduction of the letter was only $20,
Segretti testified that Chapin told him that for that small sum, he had
obtained $10,000 to $20,000 worth of benefit for the President’s re-
election campaign.®®

In May 1973, indictments concerning this incident were brought by
the U.S. attorney’s office in Tampa. At that time, Robert Benz was
given immunity and was not prosecuted, while George Hearing was
prosecuted and convicted on one count of violating 18 U.S.C. 612,
the law prohibiting distribution of unsigned political literature.
Similarly, Donald Segretti was indicted for a number of violations of
18 U.S.C. 612.

Mr. Hearing, the individual who mailed the letter, was sentenced
to 1 year in prison. Mr. Segretti, the originator of the scheme, was
sentenced to 6 months in prison after pleading guilty to three counts
in Federal District Court in Washington, D.C. Robert Benz, the in-
dividual who recruited Hearing and Frohlich, and who directed Hear-
ing to mail the letter, was neither indicted nor convicted of any
crimes.

5. A number of pamphlets advertising a free lunch at Muskie’s
campaign headquarters were distributed in Miami by Doug Kelly.”
The pamphlets also advertised free liquor and a chance to meet Sena-
tor Muskie and his wife. These pamphlets were distributed all over
Miami, and a small pile of them was left at the Lindsay headquarters.
The morning before the lunch was to occur, Kelly called Muskie head-
quarters and said that the Lindsay campaign was responsible for the
false invitations.” The dual objectives of the literature were thus to
disrupt the Muskie campaign and to drive a wedge between Lindsay
and Muskie." '

6. Another invitation to a Muskie campaign meeting in Miami was
obtained from the Muskie campaign by Segretti and Kelly. A line
was added to the invitation which stated “Free Food and Alcoholic
Beverages Provided,” and these were distributed in the Miami area.™

7. Some press releases were written on Muskie stationery in Miami
by Doug Kelly, Segretti’s main contact in the area. Kelly recalled
sending out three or four bogus press releases, most of which sought to
misrepresent the position of Senator Muskie on issues such as Israel
and busing, and to draw attention to the position of Senator Hum-
phrey.”* These releases were yet another tactic for carrying out the
strategy of “Dividing the Democrats.”

8. Kelly testified that he also distributed flyers announcing a speech
by former Secretary of the Interior Udall that had been canceled by
the Young Democrats.” The flyers resulted in some disruption, Kelly

7 10 Hearings 4280. .

8 10 Hearings 3997. :

% The three counts consisted of two violations of 18 U.S.C. 612 and one count of con-
spiracy. 18 U.8.C. 371. . . :

7 11 Hearings 4380.

7 11 Hearings 4380. In addition, a number of people showed up at Muskie headquarters
in response to the bogus Invitations (Tim Smith interview).
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3 See Segretti interview, p. 10.
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testified, since the speech had to be rescheduled after the flyers
appeared. ,

9. Flyers were passed out in Miami by Doug Kelly that appeared
to be from Mayor Lindsay which attacked Senator Muskie’s stand on
Israel. These flyers noted that Senator Muskie felt that Israel should
be treated the same way as Cuba, thus antagonizing both Jewish and
Cuban-American voters. Many of these flyers were distributed in
Miami Beach, by being placed under windshield wipers of cars that
were parked at synagogues.™ . . .

10. Other examples of false literature passed out in the Florida pri-
mary by Segretti and his contacts are found in the exhibits introduced
during the Segretti testimony.” .

Wisconsin: Similar kinds of false and misleading literature were
distributed in the Wisconsin primary by Segretti and his agents.

Segretti and Benz drove to Milwaukee, Wis., at the end of March
1972, to pull pranks before the April 4 primary. There they distributed
a false invitation for a free lunch with Senator Humphrey on April
Fool’s Day at which free drinks were to be given away, and guests
would have the opportunity to meet Senator Humphrey, Lorne Green
and Mrs. Martin Luther King.™ The invitation was intended to disrupt
the Humphrey campaign much as Segretti had done to Muskie in
Florida. Benz also stated that he and Segretti called the local news-
papers to inform them that the invitations had been printed by Muskie
supporters.”

Numerous bumper stickers with derogatory sexual slogans about
Senator Muskie were put up and distributed by Segretti and Benz in
Wisconsin.® They were intended to embarass Senator Muskie and to
help drive down his vote total in Wisconsin. The bumper stickers were
again unidentified as to their source.

Illinois: Much of the same material that was distributed in Wis-
consin was also distributed in Illinois by Tom Visney, Segretti’s main
recruit there. In addition, Segretti sent Visney copies of the pamphlet
from the “Citizens for a Liberal Alternative,” the nonexistent citi-
zen’s committee discussed earlier.s* This pamphlet, written in the
White House and printed by CRP, was intended to divide the Demo-
crats among themselves.

District of Columbia: On about April 13, 1972, Segretti testified he
flew to Washington at the suggestion of E. Howard Hunt to organize
disruptive activities at a Muskie fundraiser scheduled for April 17,
1972, Doug Kelly, who also flew up for the occasion, and Segretti
distributed literature which described the fundraising dinner and re-
quested pickets outside the dinner to “protest the fat cats.” #2

California: By the time of the California primary, the main Demo-
cratic contenders were Senator McGovern and Senator Humphrey.
Most of the false and misleading literature distributed by Segretti and
his contacts in California attacked one of the Democratic candidates
and attributed the attack to another candidate, thus attempting to
mgs 4392.

7 See 10 Hearings 4276-77.

710 Hearings 4283.

 See Benz interview, Oct. 2. 1973, p. 3.
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Senator Muskie.

8 See p. 157 supra ; see also Segrettl witness summary (interview), p. 7. )
82 10 Hearings 3984.
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further divide the Democrats and make it more difficult for them to re-
group following the convention.

Months before the primary, Segretti reprinted a newspaper adver-
tisement by Stewart Mott and the “Committee for Honesty in Poli-
tics” which abhorred the “Secret Money in Presidential Politics.” At
the bottom of the reprint Segretti added the note, “The committee
will look for your names as part of Muskie’s fat cats! They better be
there !” 82 ‘

This doctored reprint was distributed to individuals entering a fund-
raiser for Senator Muskie in Los Angeles by Segretti’s agents in the
area.®

As the primary approached, the literature written and distributed
by Segretti and his contacts became much more vicious. Some exam-
ples follow:

1. Segretti sent out a statement on Humphrey press release station-
ery for immediate release which said that Representative Shirley
Chisholm had been committed to a private home for the mentally ill
from February 1951, until April 1952. The “release” went on to de-
scribe in the most vicious and scurrilous terms the “alleged behavior”
that Representative Chisholm demonstrated at that time. At the bot-
tom of the fake press release were the initials HHH. This release was
mailed out to 10 or 15 California newspapers.?s Segretti testified that
he sent the release to Dwight Chapin, who “laughed for a period of
time” about the bogus release.®®

2. Two other false press releases on Hubert Humphrey stationery
were mailed out to the newspapers by Segretti. One release stated that
former President Liyndon Johnson favored Humphrey as the Demo-
cratic nominee, and the other one misrepresented Humphrey’s posi-
tion on one of the initiatives on the California ballot in 1972.8* Most of
the bogus candidates’ stationery that was used by Segretti to pull his
so-called pranks was printed for him by Jose Arriola in Miami, the
printer whose name Segretti received from Howard Hunt.®8

3. Segretti also had bumper stickers printed and distributed through-
out California which said: “Humphrey: He started the war, don’t
give him another chance.” More than 1,000 of these bumper stickers
were printed, most of which were distributed in California. The
bumper stickers were signed by the “Democrats for a Peace Candi-
date,” another nonexistent group which was created by Segretti.®

4. In addition, using as a model the pamphlet from the “Citizens for
a Liberal Alternative” that had been drafted by Ken Khachigian and
Pat Buchanan in the White House, Segretti had 3,000 pamphlets
printed up with a picture of Senator Humphrey holding a large fish
and the caption, “Humphrey: A fishy smell for the White House ?” *
The objective of the pamphlet was to have the Humphrey people hlame
McGovern for this scurrilous and fictitious piece of literature. These
pamphlets were distributed in San Francisco, Los Angeles, and in
Orange County.

TR0 merings 4288
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5. Segretti was also responsible for preparing and mailing a letter
over the forged signature of Barbara Barron, the campaign coordina-
tor of Senator McCarthy’s California campaign, to McCarthy dele-
gates and Chisholm supporters urging them to shift their support to
Senator Humphrey.®® The letter was printed on “McCarthy 1972”
stationery, and many of the people who received the mailing have al-
ways believed that Barbara Barron was responsible for the letter. In
fact, Barbara Barron had absolutely nothing to do with the mailing
since it was solely a product of Segretti’s fertile imagination.

6. Segretti also sent letters on “Yorty for President” stationery to
local newspapers such as the Los Angeles Free Press. These letters
claimed that the forged letters from Barbara Barron to the McCarthy
delegates and Chisholm supporters were the responsibility of the
Yorty campaign.®? ‘

The Los Angeles Free Press ran the story that the forged letters had,
in fact, come from the Yorty for President Committee. Thus, the
forged letters, and the subsequent fake letter claiming responsibility
for the initial forgeries were quite successful in sowing dissension
among the California Democrats.

According to Frank Mankiewicz, these examples of false literature
distributed in the campaign had a serious impact on the Democratic
candidates themselves. He testified :

We [the McGovern campaign and the Humphrey cam-
paign] were no longer opponents; we had become enemies,
and I think Jargely as a result of this activity.”

In addition, Senator Muskie and his staff blamed the false and
scurrilous literature on both Senator McGovern and his supporters
as well as Senator Humphrey’s campaign.®* The false literature exac-
erbated the normal differences among the candidates and helped to
create a deeply divided Democratic Party at the close of the Presiden-
tial primaries.

(#8) False Advertising—Another deceptive practice engaged in by
Segretti and his agents was the placement of false and misleading
advertising for or against Democratic candidates on the radio and in
local newspapers. '

Florida: In Miami, Doug Kelly placed an ad on a local radio station
which said that Senator Muskie believed in the right of self-determi-
nation for all people, and therefore, supported the Castro govern-
ment in Cuba. The ad was ostensibly purchased by the Muskie
campaign organization, and was designed by Kelly to alienate the
Cuban voters from Senator Muskie.”

A similar ad was placed in the local Cuban-American newspaper
Replica, which stated that Muskie believed that the United States
should not interfere with the Castro government of Cuba.?® Again, the
ad purported to be from Senator Muskie’s campaign, and was designed
to alienate Cuban-American supporters.

A pumber of classified ads were placed in various Miami newspapers
which drew attention to Muskie’s statement that he did not think the
American people were ready for a black Vice Presidential candidate.””

9110 Hearings 4296.
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While these small ads could hardly influence very many voters, the
" ads could create some division and bad feelings among the Democrats
after the primary was over if Senator Muskie’s campaign thought
the ads were placed by other Democratic contenders.

Illinois: In Chicago, Tom Visney placed an anti-Muskie ad in the
newspaper as well as on some of the radio stations.®® These ads sup-
ported Senator McCarthy’s candidacy, and stated that Senator Muskie
had neither the emotional stability nor the experience to hold the of-
fice of the Presidency. In none of these ads was it stated that they had
been paid for and created by agents of the White House.

Democratic Convention: In May or June, Segretti and Doug Kelly
ordered an airplane to fly over the Democratic Convention with a
trailer which stated, “Peace, Pot, Promiscuity. Vote McGovern.” Kelly
was not sure if in fact the plane flew over the convention.?”* Someone
later told him that they had seen a plane with a wierd message flying
over the Democratic convention.

(#¢¢) Pickets—One of the main tenets of advice given to Segretti
by Dwight Chapin was to have pickets appear at campaign appear-
ances by other Democratic candidates in order to take advantage of
the media coverage of the event.? Therefore, much of Segretti’s activ-
ity involved organizing pickets at the appearances of the Democratic
primary contenders.

Even prior to the primaries, in early November 1971, Segretti paid
a friend of his from Turlock, Calif., to arrange for a group of pickets
with signs saying, “Kennedy for President” to appear in front of a
San Francisco hotel where both Senators Muskie and Humphrey were
appearing at a Democratic dinner.?

Segretti also attempted to arrange for pickets to appear at an
appearance by Senator Muskie at Whittier College that same month.*
Unknown to Segretti, Roger Greaves (Sedan Chair I) had also been
directed by Bart Porter and Jeb Magruder to have pickets present
with anti-Muskie signs. The appearance must have been an important
one, since Segrettl was given the same directions by Dwight Chapin
at the White House.

Florida: Segretti’s most successful picketing operation was run by
Robert Benz in the Tampa area during the Florida primary campaign.
Benz recruited Kip Edwards, Al Reese, George Hearing, and an indi-
vidual identified only as “Duke” to organize pickets against Senators
Muskie and Jackson in the Tampa area. The logistics of the picketing
was greatly aided by the information being provided to Benz by
Frohlich from the Jackson campaign and Griffin from the Muskie
campaign.

Many of these picketing activities were successful in getting media
coverage and in provoking dissension among the Democratic candi-
dates. These activities included :

1. Benz learned that Senator Jackson was to appear for the open-
ing of his Tampa headquarters in January 1972. As a result, he hired
a Mr. Yancy and Kip Edwards to stand across the street from the

@1 earinga op T P
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headquarters with signs saying, “Believe in Muskie.”® Segretti was
present to observe this particular demonstration, as were some news
photographers who took a picture of Senator Jackson walking across
the street to offer the two picketers a glass of orange juice. This pho-
tograph was reprinted widely in Florida newspapers.® ) )

2. Benz also received the schedule of the Muskie campaign train
as it traveled down through Florida. He arranged for pickets to ap-
pear at the Winter Haven stop with signs saying “Wallace Country.”
George Hearing, Kip Edwards, and the individual known as “Duke”
showed up to picket this appearance. Benz believed that “Duke” was
a member of the Nazi Party and was told that he was a former SS
officer in Hitler’s storm troopers.” o .

In addition, Benz and Hearing discussed the possibility of disrupt-
ing Senator Muskie’s train schedule by furnishing false information
to his headquarters as well as to the public.® .

3. Benz also arranged for pickets to appear at another Muskie ap-
pearance at the University of Southern Klorida. There they distrib-
uted derogatory newspaper reprints concerning Muskie.®

4. Benz organized a number of other pickets at Muskie appearances
in Tampa. On one occasion, he arranged for the picketing of a Muskie
rally by blacks carrying “racially related placards” which criticized
Muskie’s statements about not having a black Vice Presidential can-
didate.®

5. On one occasion, Doug Kelly gave a female college student from
the University of Florida $20 in cash to run naked in front of Muskie’s
hotel in Gainesville, screaming, “Senator Muskie, I love you.” ** Kelly
testified that the incident was reported in the Gainesville papers.

6. Senator Muskie had a press conference in Miami at the Four
Ambassadors Hotel shortly before the Florida primary. Kelly re-
cruited some Cubans to picket the press conference with signs say-
ing, “Muskie go home,” and “We want a free Cuba.” *?

In addition, Kelly gave the picketers Humphrey buttons to wear.
One of Senator Muskie’s aides asked Kelly about the identity of the
picketers. Kelly explained to him “confidentially” that the picketers
were really working for Senator Jackson.*®

This example is a good case of how political “pranks” can be used
both to identify a candidate with a controversial issue and to foster
dissension among the Democratic candidates themselves.

California: In California, Segretti contacted many people to picket
fundraising dinners by Democratic candidates as well as distribute
false literature. For example, Segretti hired an individual named
Jim Popovich, who told Segretti that he would put together a “flying
squad” of about ten individuals who would be available to picket any
local appearances by Senator Muskie. Segretti thought the idea a
good one and paid Popovich about $130 before discovering that Pop-
ovich was not producing as many pickets for these appearances as he
had claimed.*
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Pennsylvania: In Pennsylvania, Segretti recruited Skip Zimmer
and Bob Nieley to pass out literature at Muskie campaign appearances
and to organize pickets for Muskie rallies.’® Zimmer sent Segretti
clippings from local newspapers after Muskie’s appearances where
Muskie was heckled and picketed to verify that the activity occurred.

Exhibits in the Committee record indicate that Zimmer recruited
people to stand at Muskie rallies with signs saying such things as
“M-U-S-K-I-E spells Loser” and “HHH 1s the Man.” Posters also
drew attention to Muskie’s probusing stand and pointed out that he
allegedly sent his children to private schools.” As Zimmer described
these efforts in a note to Segretti, “Though press was disappointing
... we did grandly piss off his staff and rattle him considerably.” 1

Segretti also statec{) that Zimmer allegedly arranged for pickets to
appear at Muskie rallies and pose with signs saying, “Gays for
Muskie.” ¥

Hecklers were also organized by Zimmer and Nieley during the
Pennsylvania primary according to Segretti?* Some hecklers ap-
Eeared at one Humphrey speech in Philadelphia.  Following the

eckling Segretti said that Zimmer called Humphrey headquarters
to tell them that Muskie had hired the hecklers for $100 apiece.?

As noted earlier, Segretti also had Robert Benz fly to Pittsburgh
to recruit agents to picket Muskie’s campaign appearances. Benz was
not as successful there as he had been in Tampa.??

Planned Convention Activity: As discussed earlier,® Segretti’s
-recruiting of pickets for campaign appearances of Democratic can-

- didates was supposed to reach its high point at the Democratic con-

vention in Miami during July, 1972. Howard Hunt directed Segretti
to set up a demonstration which would subsequently become violent
and would be blamed on the McGovern campaign. The Watergate
break-in, however, put an end to these plans.

(iv) Other Disruptions—False Orders for Food, Flowers, and
Beverages—On primary day in Florida, Segretti and Kelly placed
orders on behalf of the Muskie campaign for flowers, chicken, pizzas,
and about $300-$400 of liguor.2*

Three weeks later, on the day of the Wisconsin primary, Segretti
and Benz again ordered flowers. chicken and pizzas to be sent to
Senator Muskie’s hotel room, and also ordered two limousines to be
sent to Senator Muskie’s hotel for the use of the Senator. These false
orders disrupted Senator Muskie’s schedule considerably.?

Finallv, two weeks later at a Muskie fundraising dinner in Wash-
ington, D.C.. Segretti and Kelly again made numerous false orders
to disrupt the dinner. Kelly and Segretti ordered flowers, liquor,
pizzas and other items for the banquet. charging them to the Muskie
campaign committee. In addition, Kelly and Segretti invited six
African ambassadors and their guests to attend the Muskie fund-
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raising dinner and made arrangements for them to be picked up by
limousines which were to be charged to Senator Muskie’s campaign.

These activities disrupted this last major fundraising effort by Sen-
ator Muskie by diverting staff attention and resources, especially when
Segretti and Kelly kept calling the limousine drivers to return to the
Muskie dinner in order to be paid by the campaign. The net effect of
their activities was to create a very embarrassing situation for the
Muskie organization.

Stink bombs: On at least four separate occasions in the Florida pri-
mary, stink bombs were used to disrupt or harass the Muskie campaign.

The stink bomb was first concocted by a chemist friend of Doug
Kelly. The name of the chemical substance which he produced was
butyl percaptain, a foul-smelling substance which was not physically
harmful but was very noxious.? ‘

Shortly before the Florida primary, Senator Muskie had a campaign
picnic scheduled in the Miami area. Kelly and Segretti took the chem-
ical substance, put it in a coke bottle, and sealed it with wax. The
bottle was taken to the picnic by Kelly and Segretti and dropfped on
the ground, releasing the chemical substance to foul the air. After the
stink bomb had been dropped, Kelly said that “everybody thought
that the food was bad. So it kind of made the picnic a bad affair.” >

Following the Muskie picnic, Segretti traveled north to Tampa with
three vials of butyl percaptain. Segretti gave these vials to Bob Benz,
with the instructions that they should be placed in Senator Muskie’s
headquarters.

One of the vials was taken to a Muskie campaign picnic in the
Tampa area and emptied at the grounds there.?® The other two vials
were given to (feorge Hearing by Benz with instructions to place them
in the two Tampa headquarters of Senator Muskie on the evening
before the primary. According to Benz, Hearing placed one of the
stink bombs in the offices housing the telephone bank operation of
Senator Muskie, and the other in the Tampa Muskie headquarters,
Benz said that Hearing told him that at one location the material was
dropped through a “hole in the window,” and at the other location
the window was open and the stink bomb was tossed in.?® Segretti
testified that he was told by Benz that a screen was pried open and
a window lifted in order to place the stink bomb in the Muskie cam-
paign headquarters.s° :

The placing of these stink bombs in the Muskie campaign headquar-
ters on the evening prior to the Florida primary disrupted, confused,
and unnecessarily interfered with a campaign for the office of the
Presidency.

Other disruptions: A few days before the Florida primary,
Senator Muskie held a press conference at the Four Ambassadors
Hotel. Doug Kelly walked into the Muskie press conference with a long
overcoat on, and dropped two white mice with blue ribbons on their
tails which said, “Muskie is a Rat Fink.” Kelly also released a small
finch which went flying around the room of the press conference and
caused a great deal of commotion and disruption to Senator Muskie’s
press conference.?!
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Kelly also had advance notice of Muskie’s schedule in Florida. As
a result, Kelly would often call the individuals who were on Senator
Muskie’s schedule and change the hour of the appointment to some
other time, or even cancel the appointment. Needless to say, this tactic
greatly disconcerted both Senator Muskie and the press.®?

Both Kelly and Benz made a practice of placing other Democratic
candidates’ stickers on the posters and literature of other Democrats.
This practice was designed to foster divisions and bad feelings among
the Democratic candidates.

Kelly also attempted to tie up the phone banks of the Muskie cam-
paign on the day of the Florida primary by dialing the telephone
numbers of the Muskie phone bank operation from pay telephones.
Kelly would then leave the telephone off the hook as soon as the call
was answered at the Muskie campaign. He then left the phone booth
and placed an “out of order” sign on the outside to insure that the
line would be tied up all day.?® The method, however, didn’t work
because of the automatic cutoff from the phone company.

c. Segretti Coverup

Segretti was first contacted by the FBI shortly after the Watergate
break-in, when his name and phone number showed up on Howard
Hunt’s telephone records. Segretti immediately called Dwight Chapin
at the White House to request his assistance 1n getting legal counsel.
Chapin, after consulting with Gordon Strachan at the White House,
told Segretti to return to Washington, D.C., immediately.** Mean-
while Strachan called John Dean and explained that the FBI had
called a friend of his named Donald Segretti, and wanted to interview
him in connection with the break-in at the DNC.3°

Strachan requested that Dean meet with Segretti. A meeting was
arranged for the morning of Saturday, June 24, 1972, among Segretti,
Strachan, and Dean * in the lobby of the Mayflower Hotel. Following
a short discussion of Segretti’s general activities, Dean told Segretti
to come to Dean’s office in the White House the following day for more
detailed discussion.?’

Segretti went to the Executive Office Building the next day, and out-
lined in detail to Dean his relationship with E. Howard Hunt.?® Dean
told Segretti not to worry about the upcoming interview since the FBI
had picked his name up on Hunt’s phone records. In addition, Dean
instructed Segretti not to divulge the names of Chapin, Strachan, or
Kalmbach to the FBI unless the FBI felt it was absolutely necessary
to have the names.*

Segretti left Washington and returned to California where he was
interviewed by the FBI agents. The interview focused on Segretti’s
contacts with E. Howard Hunt, and he was not forced to divulge any
of the names about which he had been concerned.*® Segretti telephoned
John Dean after the interview to tell him that he had not been forced
to reveal any of the sensitive names.
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In August 1972, Segretti was notified that he was being subpenaed
to appear before the grand jury investigating the Watergate break-in
in Washington. Because of his concern about testifying before the
grand jury, Segretti tried to contact his friends at the White House
as well as local legal counsel.

Segretti finally reached Dwight Chapin at the Republican Conven-
tion. Chapin called Dean, who was also at the convention, to explain
that Segretti was quite concerned about being called before the Federal
grand jury.** Dean said that he would be happy to meet with Segretti in
Florida, since it was impossible for him to go to Washington at that
time.

After Dean talked to Chapin, he called Assistant Attorney General
Henry Petersen at the Department of Justice and explained the sensi-
tive problem that was confronting Segretti. Dean said he told Petersen
that Segretti had no involvement in the Watergate incident, but that
he met with Hunt in connection with some campaign activities that he
had been performing for the White House. Dean testified he also ex-
plained to Petersen that Segretti was being paid by Kalmbach, and
that he had been recruited by Chapin and Strachan. Dean said he
stressed that if these facts were revealed they would be quite embarras-
sing and would cause political problems during the last weeks of the
election. According to Dean, Peterson replied that he understood the
problem and would see what he could do.*2 Dean later spoke to Petersen
again, and Dean testified that Petersen explained that he did not
believe it would be necessary for the prosecutors to get into the spe-
cific areas of concern to Dean when Segretti appeared.

Petersen recalls that the question of going into the “dirty tricks”
of Segretti was also raised by Earl Silbert, who said that there did
not appear to be a violation of the Corrupt Practices Act. The ques-
tion was raised again by Charley Bowles, head of the accounting
and fraud section of the FBI. who asked Petersen if there was any
violation of Federal election law by Segretti. Petersen replied that
he knew of none.*?

Petersen directed Silbert not to probe the relationships between
Segretti and Kalmbach, Chapin, and Strachan because he “didn’t
want him getting into the relationships between the President and his
lawyer or the fact that the President’s lawyer might be involved in
somewhat, I thought, illegitimate campaign activities on behalf of the
President.” #

Segretti flew to Florida a few days prior to his appearance before
the grand jury. He met with John Dean briefly on the Saturday morn-
ing preceding the opening of the Republication National Convention.*s
Dean explained to Segretti that he did not believe the Government
was particularly interested in pursuing the names of Strachan, Chapin,
and Kalmbach in connection with Segretti’s activities, and that he
doubted that Segretti would be asked any questions in these areas.
Dean advised Segretti. however, that if he were asked any questions
about his “dirty tricks” activities, he should answer every question
truthfully, and if pressed, Dean advised Segretti to lay out the “whole
ball of wax.” 46 Segretti recalled that Dean was most concerned about
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Kalmbach’s name being brought up, but that Dean mentioned that he
might be able to put certain parameters on the grand jury examina-
tion through Henry Petersen.*’

Segretti then traveled to Washington for his grand jury appearance.
Prior to testifying, Segretti was interviewed by Earl Silbert and Don
Campell in the U.S. attorney’s office. During the interview, he re-
called that he was asked if he were getting paid by a “Mr. K.”
However, once Segretti went before the grand jury, Segretti testified
that Silbert did not get into that area of questioning. Segretti testi-
fied that a woman juror finally asked him who was paying him, and
that he then testified that he was paid by Kalmbach and was hired
by Chapin and Strachan.

Earl Silbert has filed an affidavit with the committee denying that
the original Watergate prosecutors limited their questioning of Se-
gretti in order to conceal the involvement of Chapin, Strachan, and
Kalmbach. Silbert said that since Segretti’s last payment was in
March 1972, prior to the effective date of the Federal Election Cam-
paign Act of 1971, “it foreclosed the possibility of a violation of this
act.” 4 Silbert also denied that he or Donald Campbell ever referred
to Herbert Kalmbach as “Mr. K”.5 In his affidavit, Silbert explained
more fully his questioning of Segretti :

Because none of his non-Watergate activity appeared to
involve criminal violations and because the grand jury was
investigating only Watergate, we did not examine Mr. Se-
gretti at length about his political spying activities before the
grand jury. However, we immediately requested the FBI to
interview Messrs. Chapin and Strachan of the White House
staff, who Mr. Segretti had informed us had recruited him,
and Mr. Kalmbach in California. The reports of these inter-
views were sent to the Special Election Law Unit in the
Department of Justice. The possible inference drawn by some
that we did not explore Mr. Segretti’s spying activities before
the grand jury because we wanted to conceal any involvement
of Messrs. Kalmbach, Chapin, and Strachan is nonsense. * * *

We did not because it did not relate to the break-in and the
bugging.* ;

Following his grand jury testimony Segretti called John Dean to
explain that the names of Chapin, Strachan, and Kalmbach had
been revealed by questioning from one of the grand jurors.’? Fol-
lowing his grand jury appearance, the FBI scheduled interviews with
Chapin, Strachan, and Kalmbach. Dean had responsibility for pre-
paring both Chapin and Strachan for their FBI interviews. Dean
recalled that Strachan stated on one occasion in the presence of
Richard Moore and Dean that he would perjure himself to prevent
Haldeman from becoming involved in the matter.®* Strachan testified
that the discussion with Moore and Dean concerned a reply to a
press story in which Strachan offered to take responsibility for
approving the hiring of Donald Segretti instead of Mr. Haldeman.’
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After his grand jury appearance, Segretti’s next contact concern-
ing his activities in the reelection campaign was in the middle of
September when he was contacted by Carl Bernstein and later, by
Robert Meyers of the Washington Post who called to ask about his
activities. After receiving these calls, Segretti contacted Larry Young
again for legal advice and also telephoned Dwight Chapin. Both
Chapin and Dean advised Segretti to keep a low profile, and Dean
asked Segretti to call and check in periodically.®

On October 10, 1972, the Washington Post published the first alle-
gations that Donald Segretti had organized a massive campaign of
“political spying and sabotage conducted on behalf of President
Nixon’s reelection and directeg by officials at the White House and
the Committee for the Reelection of the President.” 5 Segretti recalls
being called by John Dean prior to the publication of the article,
when Dean told Segretti of the forthcoming article. Dean said he was
in Florida and that he was going to fly to Washington to meet Segretti
as soon as possible to discuss the allegations in the article.””

Segretti immediately flew to Washington, D.C., and called Fred
Fielding, Dean’s assistant, after checking in at a motel near the air-
port. Segretti was subsequently directed by Dean or Fielding to leave
the motel, since he was registered under his real name, and to take a
taxi to within a block of the Executive Office Building where Field-
ing met him to take him into the Executive Office Building.*®

Segretti testified that he did not sign in on the entrance logs to the
Executive Office Building, since Fielding explained to the guard that
“this was the individual who lost his wallet,” or something similar.®
Segretti met with Fielding and Dean for about an hour, and they
discussed the allegations contained in the Washington Post article.
Dean read the article to Segretti line by line and they discussed the
truth or falsity of each of the charges.®* At the end of the meeting
there was a brief discussion about Segretti writing a statement to
be released publicly on the following day. After the meeting, Segretti
said that Dean and Fielding drove him to a motel near Crystal City
where he registered under an assumed name.

Segretti wrote out a brief statement the following morning for
possible release by the White House.®? Segretti testified that Fielding
came by his motel room at about 10 a.m. with a statement prepared
by people in the White House that denied most of the allegations in
the Post. Segretti said he read over Fielding’s statement and made
some corrections on it, since Fielding indicated they were under some
time pressure to get the statement out.

Later on that same day, Segretti was contacted again by Dean who
explained that the media people in the White House had decided that
the story would die by itself and that there should be no further
statement made by the White House at that time.*®

Segretti’s proposed press statement was discussed in a meeting at
Dwight Chapin’s office that day attended by Ron Ziegler, John
Ehrlichman, Dwight Chapin, John Dean, Gordon Strachan, and
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later by Fielding after he had received a draft copy of Segretti’s
proposed press statement. At that meeting it was decided that Segretti
should not issue his statement.®* Following the meeting Dean testified
that Ehrlichman directed him to advise Segretti to go ¢ncognito and
hide from the press to avoid further stories until after the election.s

When Dean talked to Segretti later that afternoon, Dean mentioned
how “nice the Greek Islands were at that time of the year.” ¢ There
was also some discussion about how Segretti should travel back to
the west coast. Segretti recalled that Dean told him that it would be
a great idea to take a train across the country.” Segretti, following
Dean’s suggestion, then took trains from Washington, D.C. to Phila-
delphia, from Philadelphia to Chicago, from Chicago to Houston, and
from Houston to Nevada. During his travels, Segretti would periodi-
cally check in with Dean to learn the latest developments and revela-
tions emerging from the White House and the campaign.®® Sometime
during this'same period, Segretti also called Doug Kelly and Robert
Benz, his two major operatives in Florida, to inform them of his real
identity so they would be prepared for the coming publicity.s®

Following the election, Dean was asked by Haldeman and Ehrlich-
man to meet with Segretti to determine the extent of the involvement
that Chapin and Strachan had with him.”™ Soon thereafter, Dean met
with Segretti in Palm Springs, Calif., at the E1 Dorado Hotel, where
Segretti had been staying for the week prior to the election.™

Dean taped his interview with Segretti, with the understanding that
the material was privileged and would never be released.” Segretti
later claimed that the tape should not be disclosed because it was privi-
leged by the attorney-client relationship.” However, the committee
directed Segretti to answer questions concerning his conversations with
John Dean since the facts did not support a bona fide “attorney-client
privilege.” 7

Dean testified that his visit to Palm Springs was interrupted by a
request on November 11 from Tod Hullin that Dean go to Florida to
meet with Ehrlichman and Haldeman, who were there with the Presi-
dent, to report on Dean’s interview with Segretti.”

Dean flew to Florida immediately, and met with Haldeman and
Ehrlichman on about November 12. At that meeting, Dean played the
tape of the interview that he had with Segretti. While Dean was dis-
cussing the matter with Ehrlichman and Haldeman, Dean recalled
that President Nixon requested that Haldeman meet with him in his
office. Dean recalled that Haldeman sent a message back to the Presi-
dent that he was meeting with John Dean and that he would be over
shortly to report to the President on the results of his meeting.”

On about November 15, 1972, Dean testified that he met with Halde-
man and Ehrlichman at Camp David. During the first part of the
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meeting, the subject of Chapin remaining at the White House arose.
Dean said he learned at that time that the President had decided that -
Chapin would have to leave the White House staff as a result of the
information that had been given to Haldeman and Ehrlichman in
Florida.™ '

Other officials in the White House, including Richard Moore, felt
that the President should merely issue a letter of censure to Chapin
and leave the matter alone. Dean raised this suggestion with Halde-
man and Ehrlichman, but Ehrlichman felt it was not possible to
raise the matter again with the President.” Dean then was given the
task of telling Chapin that he had to leave the White House.™

Meanwhile, Dean was directed by Ehrlichman to get a job for
Segretti, and so he relayed this request to Herb Kalmbach.® Kalmbach
apparently found a job for Segretti which paid about $30,000 a year
at the Holiday Inn in Montego Bay, Jamaica, in a legal-public rela-
tions capacity.® Segretti said he was quite interested by the prospect
of this high-paying job, but testified that since his mother was sick,
and since he received a subpena from the Senate Judiciary Subcom-
mittee on Administrative Practices and Procedures at about this same
time, he decided not to take the job.8? Dean also discovered that the
owner of the Holiday Inn where Segretti was going to work was a
friend of President Nixon, and so Dean said he instructed Segretti
not to take the job.s? -

At about this time, Dean spoke with Paul O’Brien, counsel for CRP,
about possible west coast counsel for Segretti. O’Brien recommended
Gordon Hampton, an old friend of his from Los Angeles.®

Segretti met with Hampton and wrote out in longhand all the
details of his activities during the previous year. Hampton subse-
quently gave this statement, as well as Segrett1’s phone bills, address
cards, and account book to Paul O’Brien to transmit to John Dean
on December 8, 1972.55 Hampton said he sent this material to Dean
even though Dean had never requested it because he felt that Dean
was acting as co-counsel on the case.®® These materials were sub-
sequently turned over to the Select Committee by John Dean pur-
suant to a subpena duces tecum. o

After Segretti was subpenaed by the Senate Subcommittee on
Administrative Practices and Procedures, he retained John Pollock,
a Los Angeles trial attorney.’” Pollock said that Hampton told him
that Pollock’s name had been “submitted to or screened by or approved
by the White House.” *® During the period that Hampton and Pollock
represented Segretti, O’Brien kept in touch with them and reported all
of their activities to John Dean.® There is no evidence that Hampton or
Pollock received any directions from third parties on how to represent
their client, Donald Segretti. : :

7 Ibid.

 Ihid,

"7 John Dean interview, Sept. 10,1973, p. 8.

®Id. at p. 4.
8. Segretti witness summary, p. 17.
82 I'bid.

5 Interview with John Dean, Sept. 10, 1973, p. 4.

& O'Brien interview, Sept. 1973, p. 2. .

& Hampton interview, Sept. 1, 1973, p. 4.

& Id. at p. 6. .

57 Pollock interview, Aug. 28, 1973, p. 2.

88 Jd. at p. 3; Hampton denied that he ever told Pollock that he had been cleared by
anyone in the White House (Hampton interview).

® Interviews with Dean, O'Brien, Hampton, and Pollock.



184

d. White House Press Response

On October 10, 1972, the Washington Post published the first allega-
tion that the Watergate bugging incident stemmed “from a massive
campaign of political spying and sabotage conducted on behalf of
President Nixon’s reelection and directed by officials at the White
House and the Committee for the Re-Election of the President.” * In
addition, the Post alleged that Donald Segretti traveled around the
country recruiting agents to sabotage opposing campaigns and to
gather intelligence information on opponents. These revelations by the
Washington Post initiated a concerted and organized effort by the
White House and the Committee To Re-Elect the President to deceive,
mislead, and misinform both the public and the press as to the activities
of Donald Segretti and his agents.

First, as described above, Segretti was immediately called back to
Washington, and then instructed to “lay low” until after the election in
November. In the daily press briefing at the White House on Octo-
ber 10, following the publication of the story about Segretti in the
Washington Post, White House Press Secretary Ron Ziegler refused
to provide any details or further information at all to press inquiries
concerning the Segretti matter and other information revealed by the
Washington Post.?1

On October 13, 1972, the White House press office was contacted
by Bob Woodward and Carl Bernstein of the Washington Post who
said that they would report on Sunday that Dwight Chapin was a
White House contact for Donald Segretti, that Segretti was paid a
$20,000 annual salary from a “trust account in a lawyer’s name * * *
a high-placed friend of the President,” that Segretti received some
assignments from E. Howard Hunt, and that Segretti reported fre-
quently to Chapin on the progress of the sabotage activities. Despite
the fact that Segretti had flown to Washington, D.C., on October 10,
to explain exactly what he had done, and despite the knowledge of
Strachan and Chapin about the details of Segretti’s hiring, the White
House issued the following statement:

Statement by  Dwight Chapin

As the Washington Post reporter has described it, the
story is based entirely on hearsay and is fundamentally
naccurate.

For example, I do not know, have never met, seen, or talked
to E. Howard Hunt. I have known Donald Segretti since
college days but I did not meet with him in Florida as the
story suggests and I certainly have never discussed with him
any phase of the grand jury proceedings in the Watergate
case. :

Beyond that I don’t propose to have any further
comment.®?

. After the Post published the story on October 15, 1972, a meet-
Ing was held in the Roosevelt Room of the White House among Ehr-
lichman, Ziegler, Buchanan, Richard Moore, Dwight Chapin, and John
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Dean. The purpose of this meeting was to prepare Ziegler for his press
briefing the following day with reference to the Segretti stories in the
paper. A secretary was present during the meeting and recorded much
of the hypothetical questioning and answering of Mr. Ziegler by those
present.®?

The instructions given to Ziegler on October 15, 1972, and through-
out the rest of the Presidential campaign were designed to withhold
information from the public about Segretti’s activities so that
the President’s chances for reelection would not be affected. Ziegler’s
basic response was, “Gentlemen, I have nothing to add to what
Chapin has already said on the subject.” * Judging from what Chapin
had already said on the subject, Ziegler’s response to such press in-
quiries was hardly forthcoming. '

Notes from the meeting indicate that it was known October 15 that
Herbert Kalmbach paid Segretti for his expenses and salary during
his employment.®> And yet when the White House was informed by
the Washington Post on October 15, 1972, that a story stating that
Kalmbach had authorized payments to Donald Segritti would appear
the following day, the White House had no comment.*®

At the 8:15 a.m. meeting in the White House, on Monday, October
16, 1972, it was decided that Ron Ziegler, RNC Chairman Robert Dole,
and Clark MacGregor should all make statements attacking the Post’s
stories of the previous days. Ziegler characterized the charges in the
Washington Post as “malicious,” and stated that he would neither dis-
cuss nor deny the charges because to do so would “dignify” them. *

During the day, MacGregor was advised that both Ziegler and Dole
had made strong statements, and so he thought there was no longer
a need for him to make a statement. However, MacGregor testified
that John Ehrlichman called him and asked him to read a statement
that had been prepared.” MacGregor testified that he did not know
the author of the statement, and that he opposed merely reading the
statement to the press and then refusing to answer any questions.
MacGregor also testified that he had no knowledge that the CRP or
the White House were supporting any type of political espionage.
However, MacGregor had talked to Dwight Chapin prior to his press
conference on October 16, and had been informed that Segretti had
been hired by Chapin to perform pranks during the campaign.”
Nevertheless, MacGregor read the prepared statement on the after-
noon of October 16, 1972, which said, m part:

Using innuendo, third-person hearsay, unsubstantiated
charges, anonymous sources, huge scare headlines—the Post
has maliciously sought to give the appearance of a direct
connection between the White House and the Watergate—a
charge which the Post knows—and half a dozen investiga-
tions have found—to be false. .

_ The halimark of the Post’s campaign is hyprocrisy—and
its celebrated “double standard” is today visible for all to
seo ® % %
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It is said that this is a dirty campaign, but all the dirt is
being thrown by only one side. The mudslinging, the name
calling, the unsubstantiated charges, the innuendoes, the guilt
by association, the character assassination, the second-hand
hearsay are all tactics exclusively employed by the McGovern-
ites and their apologists. President Nixon will remain on the
high road, discussing issues of real concern to the American
people in a fair, forthright, and hardhitting manner * * *?

On October 25, 1972, the Washington Post reported that H. R.
Haldeman was one of five individuals who had authority to approve
payments from a secret cash fund during the 1972 campaign. While
this article did not relate specifically to Segretti, it was published in
the same time frame as the earlier Segretti articles. Again, the White
House issued only a terse statement to the Post which said: “Your
inquiry is based on misinformation because the reference to Bob
Haldeman is untrue.” Neither Haldeman nor Gerald L. Warren,
Deputy White House Press Secretary, would elaborate any further on
the story.? Once again, Ron Ziegler labeled the story “untrue” and
accused the Washington Post of “shabby journalism” and “a blatant
effort at character assassination.” Clark MacGregor joined Ron Ziegler
in issuing a flat, official denial of the Washington Post story.® Subse-
quent testimony before this committee revealed that Haldeman au-
thorized the hiring of Segretti and authorized payments from the
cash fund kept by Herbert W. Kalmbach.*

On November 1, Dwight Chapin drafted a proposed statement to be
released by the White House which briefly related some details of the
hiring of Segretti. Four days later, Chapin drafted a memorandum
for John Dean which was marked “eyes only.” This memo was
entitled “Chronology of Activity,” and outlined for Dean some of the
facts concerning Segretti’s hiring by Chapin and Strachan. The pur-
pose of the operation, according to Chapin was that:

* * * we were after information as to the schedules of
candidates, people who could infiltrate headquarters, could
ask embarrassing questions and could organize counter dem-
onstrations to those we expected our opposition to come forth
with during the campaign.®

The memo also noted that in January or February 1972, after Gor-
don Liddy reported to Gordon Strachan that there was an unidenti-
fied agent in the field who was causing some problems for the CRP,
“Strachan checked two people (____._________ and ______________ )
and then Don was advised to report to Liddy.” ¢ The two individuals
whose names were left blank were Haldeman and Mitchell.

Following the election, Dean testified that Haldeman asked him to
write a report for public release that would include full disclosure of
the Segretti matter.” Taking the information provided by Chapin,
Segrettl, and others, Dean drafted a series of carefully worded affida-
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vits for each individual whose name had been mentioned by the press
in relation to political sabotage and espionage activities. Based on the
affidavits, Dean with the help of Richard Moore, wrote a summary
draft report and attached the affidavite. This report was forwarded
to Haldeman on December 5, 1972.8 ; .

Haldeman gave the report to Ehrlichman, who made some penciled
changes, and then forwarded it to Ron Ziegler. On December 13, a
meeting was held in Ziegler’s office among Ziegler, Haldeman, Dean,
and Moore to discuss whether or not to release the information.

Richard Moore, John Dean, and Dwight Chapin all testified that
Chapin had been in favor from the start of releasing a brief state-
ment whereby Chapin would accept responsibility for the hiring of
Segretti and would apologize for having done so. However, at the
meeting on December 13, Dean’s proposed releases were discussed, and
in the words of Richard Moore, “John Dean’s memos just raised more
questions than they asked [sic]. It was not a complete statement, it
wouldn’t have been a proper one to put out and I think I probably
said * * * it wasn’t justified and it was just shelved.” ® Dean recalled
that nothing was resolved at the meeting and that it was the consensus
of the group that the White House should continue to do nothing on
the ‘,"general theory that no one would be arrested for what they didn’t
say.”’ 10

2. OTHER INTELLIGENCE-GATHERING AND DISRUPTION

Although the activities of Segretti and his associates were the most
widespread of the White House and CRP sponsored covert campaign
activities, there were other significant inappropriate activities during
the 1972 campaign. They are summarized below.

a. Ruby I

As noted elsewhere in this report,'* Senator Muskie was considered
the leading Democratic contender and a potentially significant threat
to President Nixon’s reelection until his setbacks in the spring 1972
primaries. Trying to obtain information on his campaign activities
was a high priority of those planning the reelection campaign. An
early example of a covert operation aimed at Muskie was the “Ruby I”
project, which invelved planting someone in the Muskie campaign.

The plan was developed by Jeb Magruder, with the help of Ken
Rietz, beginning in August 1971.*> Magruder asked Rietz if he could
arrange to plant someone in the Muskie campaign who would be
responsible for obtaining as much information concerning the cam-
paign as possible, including intraoffice memos, speeches, travel sched-
ules, press releases and position papers. According to Rietz, Magruder
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assured him that such an operation was legal. Rietz told Magruder
that he would confer with a friend on establishing a workable plan.**

After this conversation with Magruder, Rietz contacted John Buck-
ley, who was director of the inspection division at the Office of Eco-
nomic Opportunity (OEO) and asked Buckley to help him place a
volunteer in the Muskie headquarters who would channel information
to CRP. Buckley agreed to help.}*

In late September 1971, Buckley told Rietz that he had drawn up a
plan, inspired by a newspaper column telling of a free taxi ride of-
fered to Senator Humphrey,'* to have a cab driver offer his services
to the Muskie organization. Buckley told Rietz he had already secured
a cab driver for the job, and Rietz approved the plan.*®

Buckley had selected Elmer Wyatt, an old acquaintance of his, for
the job. Buckley instructed Wyatt to go to Muskie headquarters and
offer his services as a volunteer. Wyatt understood that he would be
paid, although he and Buckley did not talk finances at their first meet-
ing. Rietz said that Magruder later approved payment of $1,000 per
month.’” Wyatt went to the Muskie headquarters where he first worked
as a volunteer doing errands such as picking up dry cleaning and mail-
ing campaign literature to other Muskie offices. Eventually, however,
Wyatt was asked to deliver inter-office mail between Muskie’s Senate
office and his campaign headquarters. Wyatt kept Buckley informed
on his progress as a Muskie volunteer,'® and Buckley in turn reported
to Rietz that Wyatt was established as a volunteer at the Muskie head-
quarters.

From September 1971 until April 1972, Buckley worked with Wyatt
In obtaining and photographing confidential documents from the
Muskie campaign during the time Buckley was working at OEQ. In
the early stages, Wyatt would call Buckley before leaving to deliver
documents either to or from Muskie’s Senate office. Wyatt would then
pick up Buckley on a specified corner and, while riding in Wyatt’s
cab, Buckley would review and photograph pertinent documents.
When this operation was completed, the material was delivered to the
Mujskle campaign headquarters or Senate office. This procedure of
taking pictures in the back seat was unsatisfactory for Buckley, and
so he rented office space at 1026 17th Street NW. in Washington. Buck-
ley also purchased new equipment which was more effective in photo-
graphing documents.” Wyatt obtained press releases, itineraries, inter-
nal memoranda, drafts of speeches and position papers, and brought
them regularly to Buckley’s rented office to be photographed by Buck-
ley during his lunch hour. Buckley testified that no mail was ever
opened.?®

After developing the film, Buckley turned it over to Rietz during
meetings on various corners of Pennsylvania Avenue.?* Rietz in turn
gave the film to Magruder.??

In November 1971, Magruder gave Herbert Porter some developed
35-mm film and a viewer and asked him to review the film without
offering any explanation of its origin. Porter stated that Magruder

13 Rietz interview, Sept. 19, 1973.

14 11 Hearings 4438.

15 See Washington Star, Morris Siegal column, Sept. 27, 1971.
1811 Hearings 4439.

17 Rietz interview, Sept. 19, 1973.

18 Elmer Wyatt interview, Sept. 28, 1973, p. 1.

¥ 11 Hearings 4441-43.

211 Hearings 4443.

2 Ibid.
% Rietz interview, Sept. 19, 1973.
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occasionally asked him for the film and viewer to show them to Mit-
chell. Porter recalled that later Rietz brought the film directly to
Porter at Magruder’s instructions. Porter’s job was to review the
film and bring anything of interest to Magruder’s attention.?®

On occasion, Martha Duncan, Porter’s secretary, typed transcripts
based upon the photographed documents for forwarding to Magruder.
At Magruder’s request, Porter testified he also sent copies of the
transeripts to Strachan.”

In December 1971, Porter sent a transcript of one of the filmed docu-
ments from Muskie headquarters to Magruder. It was a staff memo-
randum from Muskie’s campaign manager suggesting that Muskie,
as chairman of a subcommittee on Government operations, could get
good coverage if he held tax hearings of his committee in California.
Magruder asked Porter to have the transcript retyped on plain bond
stationery and sent to Evans and Novak. Porter did so, Evans and
Novak printed it, and the hearings were never held.” ’

On another occasion, Porter told Magruder he had a 20-page speech
that Muskie was planning to deliver against the nomination of Wil-
liam Rehnquist to the Supreme Court. According to Porter, Magruder
told him to have a transcript typed from the filmed document because
Mitchell wanted to see it.*” The floor plan of Muskie's headquarters
was also obtained through this political intelligence operation.?® :

In December 1971, Gordon Liddy began working at the Committee
To Re-Elect the President, and so Magruder instructed Porter to give
the film and viewer to Liddy.?* At about the same time Howard
Hunt took over Rietz’s job of obtaining the film from Buckley. At
Liddy’s request,** Hunt met Buckley on various corners of Pennsyl-
vania Avenue as Rietz had done previously. During these brief meet-
ings, Hunt used the alias Ed Warren, and Buckley used the alias Jack
Kent. Throughout their association Hunt never knew Buckley’s real
name.

Although Hunt was then employed by the Robert R. Mullen Com-
pany, he was also working closely with Gordon Liddy, who was re-
sponsible for the political intelligence-gathering capabilities at
CRP.** The code name “Ruby 1” evolved as part of the overall “Gem-
stone” plan, and was used primarily by Liddy and Hunt when
referring to Wyatt. They also referred to John Buckley, alias Jack
Kent, as “Fat Jack.” 32

Hunt met with Buckley approximately twelve to fifteen times.
Buckley turned over film to Hunt, who then gave it over to Liddy.
Hunt also gave Buckley plain envelopes containing cash on occasion
to cover Buckley’s expenses. This procedure continued until April
1972, when it was decided that Muskie was no longer a viable can-
didate and the operation was terminated.?

The Ruby I operation, as Hunt and Liddy referred to it, lasted
approximately eight months and cost about $8,000. Buckley testified

23 Porter interview, Sept. 6, 1973, p. 19.

% 2 Hearings 670.
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tion, see 11 Hearings 4889.

21 Id. at p. 670.
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30 Hunt executive session, June 12,1973, pp. 208-09.
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32 Hunt executive session, June 12, 1973, p. 209.
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that he and Wyatt did not participate in any other political intel-
ligence operations for the CRP.*

b. Sedan Chair 1

The genesis of Sedan Chair, according to Bart Porter, was Jeb
Magru(ir’s concern with the favorable publicity the Democrats re-
ceived during past campaigns from the humor generated by Demo-
cratic prankster Dick Tuck and those like him who were making
Republicans the objects of their pranks.® In an effort to get similar
headlines, Magruder instructed Porter to obtain advance schedules
for leading Democratic contenders as part of a plan to carry out
disruptive activities.® o

The first operation arranged by Porter involved a Muskie visit to
Chicago. An unidentified associate of Porter’s organized a crowd carry-
ing Nixon signs to meet Muskie at the Chicago airport, a move that
generated some news in the local papers. Similar events took place in
Cincinnati and Columbus, Ohio, and in cities in New Jersey. Accord-
ing to Porter the efforts were unsuccessful, eliciting in the media
little favorable Republican publicity.?” -

Occasionally Porter paid his field operatives small amounts of
money, which he received from Hank Buchanan, the accountant at
CRP. In the early stages, he stated that he never distributed more than
$100 or $200 to any individual.®®

In conjunction with these efforts, Porter went to Ron Walker, then
the President’s chief “advance man,” and asked Walker if he had any
associates who might be proficient at “dirty tricks.” 2 Walker recom-
mended Roger Greaves, a friend of his, and shortly thereafter Greaves,
Porter, and Magruder met in California. Following the meeting
Greaves was retained and given the code name “Sedan Chair,” a ref-
erence to an old Marine Corps operation that Porter remembered.

It was Porter’s understanding that Magruder wanted someone to fol-
low or precede Democratic candidates and cause general harassment.
For example, Porter said that Magruder envisioned an individual
who would rob motorcades of automobile keys, schedule fake meetings,
or steal shoes of the opposition workers that were left in hotel halls
to be polished.** Greaves was told that he would be reimbursed for ex-
penses and that Porter would be the CRP contact. He was told that if
successful in early forays he would be hired on a long-term basis.*?

Greaves’ recollection of the meeting with Porter and Magruder is
that Magruder wanted someone to filter stories to the media. to gather
information from the opposition, and to cause harassment. Magruder,
according to Greaves, stressed the need for performing his tasks
covertly. Greaves said he was told by Porter that he should terminate
the job he then had and that cover employment would be arranged
with a large corporation. which would pav Greaves’ salary for work
performed at Porter’s direction.*® According to Porter, Greaves at

% 11 Hearings 4445.
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¢ Interview of Roger Greaves, Aug. 21, 1973.
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first expressed reservations about taking the job, but agreed with Ma-
gruder’s suggestion that he perform some pranks in California on a
trial basis.**

A November 17, 1971, confidential memo from Porter to Magruder
concerning the operation reads as follows:

Things went well in Los Angeles with our friend. I would
like the “green light” to proceed with the second part of the
plan. This will involve finding him a “suitable” home.

He is ready, willing, and most able. Any ideas?*

Porter stated that the “suitable” home, referred to above, was finding

a corporation to pay Greaves’ salary while he covertly worked for

CRP.* In addition, the date of the memo above indicates that it was

l\;niitten after some of Greaves’ early successful activities described
elow.

Shortly after the meeting in California Greaves received a call
from Porter, who relayed Muskie’s schedule and instructed Greaves
to arrange for pickets at a Muskie appearance. Blacks and “hippies”
were preferred as pickets by Porter according to Greaves. Porter asked
Greaves to place Nixon signs at the airport arrival of Senator Muskie
and to place anti-Muskie signs at a dinner at which the candidate was
scheduled to speak. On another occasion, Porter said that Magruder
told him to have Greaves place some signs at the Muskie rally at Whit-
tier College and perhaps get media coverage. This rally was the same
occasion when Chapin instructed Segretti to arrange for pickets.*’

According to Porter, money was sent to Greaves on three occasions.*®
On the first occasion, Greaves claimed he needed $300 immediately for
pickets who were to appear at the Muskie appearance at Whittier Col-
lege.** The second instance occurred when either Magruder or Ken
Khachigian asked Porter to send Greaves 25 copies of the anti-Muskie
pamphlet ostensibly put out by the “Citizens for a Liberal Alterna-
tive.” 3 A Muskie fundraising dinner was planned in Beverly Hills,
and Khachigian or Magruder thought it would be humorous to place
a copy of the pamphlet in each of the menus, according to Porter."
However, because the dinner never occurred—Senator Muskie was ap-
parently ill—this stunt was sidetracked.’* The third time Porter for-
warded money to Greaves was in January 1972, when Greaves finally
decided to join the reelection campaign as a political prankster.?

Porter testified that Magruder told him he needed someone to work
fulltime on political pranks in January 1972. It was Porter’s im-
pression that Magruder was under pressure to make immediate ar-
rangements for someone to go on to New Hampshire and then to
Florida to perform pranks and familiarize himself with the Muskie
campaign.’®

Porter, contacted Greaves and instructed him to use his imagina-
tion in performing political pranks that would get good coverage
in New Hampshire.®* A salary of $2,000 per month was agreed upon.

“ Ibid.
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Before Greaves commenced his activities, he had his picture taken by
Porter. This was done at the request of Gordon Liddy, who explained
to Porter that some of his undeelfiings would be doing some rough work
in New Hampshire and he wanted to avoid injuring Greaves.*

By all accounts, Greaves’ performance in New Hampshire was a dis-
mal failure. Greaves often did nothing more than visit bars and listen
to conversations about the Muskie campaign.’ Porter has testified
that Greaves said he arranged calls to voters in the middle of the
night with the caller falsely stating that they were “Harlemites for
Muskie” requesting the voter’s support for Muskie. In his interview
with the Select Committee staff, Greaves flatly denied any involvement
in this episode.”

Greaves spent some time in New Hampshire and then went to Florida
where he again was supposed to organize activities disruptive to
Muskie’s campaign. Greaves stayed in Florida only a few days before
returning to California.’® The next time Porter heard from Greaves
was when Greaves called and said he had returned to California and
was resigning for personal reasons.*

c. Sedan Chair I

* Following Greaves’ departure, Magruder told Porter he needed
another operative in the field to gather information about various
Democratic candidates. Magruder said he was directed to place another
individual in the opposition campaign by John Mitchell.** Magruder
stated that this person was to provide information only and was not
to engage in any disruptive activities.®! Porter instructed Roger Stone,
a young scheduler in his office, to make arrangements for someone
who would work “in two or three of the primary campaigns as kind
of an eyes and ears. * * ¥ 62

Roger Stone’s recollection of the original Sedan Chair IT discus-
sions conflicts with the testimony of Magruder and Porter. Stone
recalled discussing the need with Porter for an individual who would
perform political pranks as well as gather useful information con-
cerning opposition campaigns.®® Stone said he discussed the need for
a “clever fieldman” with Morton Blackwell, who recommended
Michael W. McMinoway of Louisville, Ky.

After introductory telephone conversations with McMinoway, Stone
flew to Louisville, and using the assumed name of Jason Rainer, Stone
explained to McMinoway that he was being recruited to “work in the
Presidential primary states and track and infiltrate the Democratic
organizations * * *” 65 The two agreed that McMinoway would receive
$1,500 a month for his services ¢ and that after “Rainer” designated
lgigggrvlew of Herbert L. Porter, ‘Aug. 20, 1973 ; see alao, Greaves interview, Aug. 21,
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which Democratic organizations were to be infiltrated, the “actual
operation procedures” would be left up to McMinoway.®” At this first
meeting and throughout McMinoway’s tenure, efforts were made to
conceal CRP’s involvement in the undertaking. Stone told McMinoway
only that “he was working for a group of concerned citizens that were
interested in the outcome of the 1972 Presidential election.” ¢ McMin-
oway was supplied with a post office box in. Washington to which ke
was to send information, thereby avoiding any contact with CRP or its
officials.®* McMinoway was subsequently given instructions by Stone,
who said he received them from Porter, who said he obtained them
from Magruder.” Magruder received most of his instructions from
John Mitchell.™

In his testimony before the Select Committee, McMinoway de-
scribed how he infiltrated a Democratic candidate’s campaign: “The
usual procedure was to start off as a volunteer worker in the particular
organization from which I wished to gather information.” "2 Hard
work and seemingly hélpful efforts on behalf of a particular candidate
advanced McMinoway in the organization. “My objective”, McMino-
way testified, “was to work within an organization, to gain their con-
fidence and to therefore be able to be in a position where I could per-
sonally observe and find out the information that I felt important to
the erganization and its structure.” ?® Occasionally McMinoway
worked simultaneously for two or three Democratic candidates.™
After obtaining relevant information from the campaign organiza-
tions, McMinoway called Stone or transmitted the materials to Stone
via the Washington post office box.”

Stone in turn passed the information he received on to Bart Porter.’
Porter gave the information to Magruder and Bob Reisner, his assist-
ant, in the form of memos typed on blank paper beginning “a confi-
dential source reports.” ” Magruder said that he sent this information
on to John Mitchell and to Gordon Strachan for H. R. Haldeman.™
Finally, Strachan testified that he included information from Sedan
Chair II in his “political matters” memoranda for H.R. Haldeman.
He specifically recalled including the report on the Pennsylvania
Humphrey campaign discussed below.”

In addition to this information-gathering function, McMinoway
occasionally engaged in disruptive activities which affected particular
Democratic campaigns.

McMinoway’s first assignment from Stone and the chain of com-
mand above him was to go to Wisconsin in March 1972, and infiltrate
the Muskie headquarters. Stone instructed McMinoway to obtain
information about Muskie staff members, campaign finances, sched-
ules of events and any other useful information. McMinoway’s diary
corroborated his success in gathering information in Wisconsin.®®
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Other activities of McMinoway in Wisconsin were intended to dis-
rupt Democratic candidates. On March 28, 1972, instead of supervising
the distribution of Muskie literature, his diary shows that McMinoway
talked his group of workers into drinking beer.’* On March 30, he
visited the Humphrey headquarters and gave them a schedule of events
of the Muskie campaign.®? On March 25, while still ostensibly a Muskie
worker, McMinoway visited McGovern’s headquarters and talked to
a worker there about possible disruptions of a Muskie television inter-
view.®® Finally, on March 81, the diary shows that he “went down to
headquarters and diverted some election day precinct materials.”

Following the Wisconsin primary, Stone, acting on orders from
Porter, told McMinoway to infiltrate the Pennsylvania Humphrey
campaign. Using an alias, McMinoway presented ﬁimself as a volun-
teer and was welcomed to the campaign. He routinely began sending
relevant information about the campaign to Washington.

The Humphrey campaign also asked MeMinoway to help supervise
their phone bank operations. In this capacity, he “promptly put people
[on the night shift] on calling and duplicating cards that had been
done by the day shift.” 8¢ In addition, he rearranged names to be
called so that the night shift would make the small calls as the day
shift.®s The impact of this action was noted in his diary : “Repetition of
calls is starting to aggravate the volunteer block captains. The cap-
tains are getting called two or three times and it is beginning to
boltlhe;}' them. Some captains have already quit because of the repeated
calls.” 8¢

At one point McMinoway wrote in his dairy that he hired people of
“low caliber qualifications” to work the phone banks.$” On another
occasion, he rearranged stacks of names to be called so that prepared
messages to be.read by the caller were directed to the wrong group.®
Calls %or black voters were substituted for calls to union members and
vice versa. On still another occasion, McMinoway falsely told volun-
teers who were scheduled to work the phone banks that they would
not be needed that particular day.®® McMinoway testified that his
phone bank activities caused considerable disruption to the Humphrey
. campaign,® because, as he wrote in his diary, “Humphrey is spending
one-third of his budget on the phone bank and literature packets that
- the block captains will distribute.” **

- As in Wisconsin, McMinoway’s “loyalties” were not confined to the
Democratic candidate he had volunteered to assist. In an April 22,
1972, entry in his diary, he shows he called people from the Humphrey
headgquarters and urged them to vote for Senator Jackson.?2
- McMinoway testified that he impressed the Humphrey people with
his willingness to work. Toward the end of the Pennsylvania cam-
paign, McMinoway testified that a national coordinator asked him to
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work at the Humphrey Los Angeles headquarters in the California
primary. In his diary, McMinoway quoted from an alleged letter
that the national coordinator prepared to introduce him in California.
The letter said McMinoway was “an avid Humphrey supporter that
could be trusted in any project.” ** ;

McMinoway was then assigned by Stone and his superiors to go to
California and infiltrate both the McGovern and Humphrey cam-
paigns.®* This assignment came after the mid-April 1972 meeting when
Gordon Strachan testified that H. R. Haldeman told him to tell G.
Gordon Liddy “to transfer whatever capability he had from Muskie to
McGovern.” % McMinoway testified that he engaged in the same
activities in California as he had in prior primaries, and that he
reported by telephone to Stone daily.

McMinoway testified that he learned of the Watergate break-in
after the California primary, while awaiting his next assignment.
McMinoway said he immediately called Stone, only to learn that his
number had been disconnected that same morning. About two days
later, McMinoway said that, Stone called him and asked that he con-
tinue his activities, explaining that Stone had taken no part in any
illegal actions.® McMinoway said he remained unconvinced, but that
he agreed to go to Washington to meet with Stone’s supervisor to
receive reassurances of the propriety of his undertaking. In Wash-
ington, McMinoway testified he received a phone call in his hotel room:
“ "% % The man identified himself merely as Mr. M., just for the
matter of having something, a reference, for me to contact, and he
reassured me that the organization I was working with was not
involved in illegal activities and quite strenuously passed on to me the
fact that they were not, in fact, connected with the people that were
apprehended.” ®

This mysterious caller was Bart Porter, who stated that he had
discussions with McMinoway after the June 17 break-in. Porter had
no recollection of any discussion about the break-in, recalling that
the conversation focused on a possible increase in salary for Sedan
Chair I1.%¢ :

McMinoway testified that after this convention he volunteered for
work at McGovern’s national headquarters in Washington, where he
worked closely with McGovern’s administrative staff.®® As he ex-
plained, “by this time I had become a familiar face.”?

At the Democratic National Convention, McMinoway claimed to -
achieve new successes in his efforts to infiltrate the opposition. The first
5 days there he said were used to “amass information on where differ-
ent delegations were staying, where different hotels were, the locations,
and so forth.”? Thereafter McMinoway served as a member of the
security staff in McGovern’s headquarters at the Doral Hotel, a posi-
tion which, he testified, occasionally allowed him access to otherwise
private areas. As he explained in his diary, McMinoway said he was a
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guard on the “penthouse” floor where McGovern was staying. McMino-
way also wrote in his diary that he had access to all of McGovern’s
convention operations rooms and that he met “all of the bigtime Mc- -
Govern staff.” 3 McMinoway wrote that he watched television with
Senator McGovern on the night of the vote on the challenge to the
California delegation, and adged, “It is amazing how easy it would be
to be right in the midst of all the operations and planning and yet be
an enemy.” ¢ '

Many of McMinoway’s particular claims about his work at the
Democratic convention are contradicted by sworn affidavits and testi-
mony in the public ¢committee record.> However, there is no question
that McMinoway was able to secure a position as a volunteer security
guard of the McGovern floors while working directly for the Commit-
tee To Re-Elect the President.®

“d. Buby II

In February 1972, Howard Hunt hired Thomas Gregory, a student
at Brigham Young University, to infiltrate the Muskie campai%'n.’
Hunt met Gregory through Robert Fletcher, the nephew of Robert
" Bennett, Hunt’s employer at the Mullen Co.?

- Using the alias “Ed Warren,” Hunt called Gregory in Utah and
. asked him to come to Washington for an expense-paid job interview.

. About a week later Hunt and Gregory met at the Park Central Hotel
in Washington, where Hunt explained that he wanted information
from the Muskie campaign, including schedules, internal memoran-
dums, and general observations of the campaign. Gregory was to work
as a volunteer for Muskie, report to Hunt once a week, and receive
$175 a week for his services. Gregory accepted the offer.?

The next day Gregory began working as a volunteer at the Muskie
campaign headquarters, where he was placed in the foreign affairs
section under Anthony Lake.’* His job consisted of photocopying,
picking up schedules, and other random chores. Gregory did not photo-
copy any material for Hunt, but he did type reports based upon docu-
ments he read or conversations he overheard.:

Hunt and Gregory met weekly in a drugstore at 17th and K Streets
NW., in Washington, D.C. During these -brief meetings, Gregory
gave Hunt typed reports on the week’s activities; when Hunt was not

-available, Gregory gave this material to Robert Fletcher to pass on
to Hunt. :

All information that Hunt received from Gregory was turned over
to Gordon Liddy, including the memorandums that Hunt typed which
summarized Gregory’s oral reports. Hunt did not retain any copies
of this material.1? :
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Gordon Strachan testified that in mid-April 1972, Haldeman .tolca
him to contact . Gordon Liddy to tell him to transfer his “capability’
from Muskie to McGovern “with particular interest in discovering
what the connection between MeGovern and Senator Kennedy was.” **
Strachan also testified that he assumed “finally, there was going to be
one unified system” of intelligence gathering under Liddy after this
conversation.}* ; '

At about this same time, Hunt asked Gregory to transfer to the
McGovern campaign as a volunteer, which he did. Gregory’s respon-
sibilities remained the same as in the Muskie campal%}l, with one sig-
nificant addition: he was now to prepare and assist Hunt and Liddy
in their plans to place electronic surveillance on McGovern head-
quarters.?®

Gregory gave Hunt a floor plan and office description of the Me-
Govern headquarters at Hunt’s request. Hunt then introduced Greg-
ory to James McCord, in late April or early May 1972, In a meeting
at the Roger Smith Hotel, Washington, D.C., Hunt and-McCord told
Gregory they were planning to place a “bug” in the McGovern head-
quarters and would need assistance.®

In late May 1972, Gregory took MeCord through the McGovern
headquarters to familiarize McCord with the physical layout. On a
second occasion—May 27, 1972-—Gregory again took McCord through
the McGovern headquarters; on that visit, McCord unsuccessfully
attempted to plant a bug in Frank Mankewicz’s office.’”

Sometime in late May or early June 1972, Gregory met Gordon
Liddy for the first time, during an automobile ride in which Hunt
drove Liddy and Gregory around the McGovern headquarters while
Liddy told Gregory that he, too, was interested in getting into the
McGovern offices.

Hunt, Liddy, McCord, and Gregory met at a Washington hotel
to discuss breaking into McGovern headquarters to copy documents -
and to go over a physical layout of offices and the location of alarm
systems.!®

By early June, Gregory had serious questions about the propriety
~ of his activities which he discussed with his uncle, Robert Bennett. On
or about June 15 or 16,1972, Gregory met with Hunt to tell him that he
no longer wished to continue with his work.'s2 After terminating his
employment with Hunt, Gregory also contacted the McGovern head-
quarters to discontinue his volunteer work. Gregory received ap-
proximately $3,400 for his services.

‘ e. Colson Suggestions
Roger Stone

Bart Porter recalled that Colson wanted to send someone to New
Hampshire to make a contribution to the campaign of Rep. Pete
McCloskey on behalf of some radical group.'® Porter testified that he
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gave Roger Stone $200 to travel to New Hampshire to make a cash
contribution to the McCloskey campaign.?® Jeb Magruder stated that,
on one occasion, Charles Colson suggested that CRP send an individual
wearing a “gay lib” button to a McGovern meeting.*!

Roger Stone recalled that Porter suggested that he travel to New
Hampshire and contribute money to McCloskey from the Gay Libera--
tion Front.2? Stone said he persuaded Porter to make the contribution
instead from the Young Socialist Alliance. :

A few days later, Porter called Stone back to his office and gave him
$200 in cash for travel and a $135 contribution. Stone said he
converted the $135 into small bills and coins to convey the image of
a donation from many small contributors.

Stone said he went to New Hampshire and delivered the contribution
to a McCloskey campaign worker in a storefront. Stone received a
receipt for the contribution from the campaign worker showing the
source of the contribution as the “Young Socialist Alliance.??

After he returned to Washington, Stone said he met with Porter
and they drafted an anonymous letter to the Manchester Union Leader
and enclosed a photocopy of the receipt.?* The bogus contribution was
staged and subsequently attempted to be leaked to discredit the McClos-
key campaign with the New Hampshire voters.?

Theodore Brill . - : :

Jeb Magruder testified that another incident initiated by Charles
Colson was the infiltration of the peace vigil conducted by a group
of Quakers in front of the White House. The group of Quakers gath-
ered daily in front of the White House to protest the administration’s
Vietnam policy. Magruder said Colson told him that there “should be
someone finding out what the peace groups in front of the White House
were doing.?® Magruder asked Ken Rietz, head of the Young Voters
for the President, to find someone to get Colson the information. Rietz,
whose experience in intelligence-gathering began with the placement
of “Ruby I,”?" delegated the assignment to his assistant, George
Gorton.

Gorton contacted Roger Stone and asked Stone if he knew a local
Young Republican who “needed ‘a summer job.” ¢ Stone suggested
Ted Brill, a former chairman of George Washington University’s
Young Republican organization. Gorton asked Brill to come to CRP
headquarters where he told him that the job consisted of infiltrating
and monitoring the Quaker vigil “as a first assignment.” ? Brill’s
assignment was to determine the future intentions of this group, par-
ticularly its plans for the Republican Convention in Miami. Brill peri-
odically visited the vigil, sometimes wearing a McGovern campaign
button, and talked with the protestors during the next 6 weeks.* He
reported verbally to Gorton six or seven times and received about $675
lf)or hlis_eﬁorts. Brill was terminated the week following the Watergate

reak-in.

20 2 Hearings 658, . .

1 Magruder interview, Aug. 18, 1973, p. 4.

# Stone interview, Aug. 15, 1973, p. 2.

2 Jd. at p. 3.

4 I'hid.

3 I'bid.

26 Magruder interview, Aug. 18, 1973, pp. 3—4.
27 See p. 187, supra.

28 Stone interview, Aug. 15, 1978, p. 8.
:I}ﬁ}} interview, Sept. 8, 1973, pp. 2-3.
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Throughout the Gorton-Brill contacts, the possibility of further
assignments was discussed, including infiltrating dissident groups at
the Republican Convention. Brill testified that, after news of the
Watergate break-in, he received no further assignments.*

Magruder stated that the information from Brill went back to Ken
Rietz and then to Richard Howard in Colson’s office.*?

f.C hapman’sy Friend

Chapman’s Frirnd was a code name used by two reporters who were
hired by Murray ¢ hotiner, a veteran of many Nixon campaigns, to
travel with opposition campaigns posing as newspaper reporters, and
to monitor the activities of these opposition candidates during the
1972 campaign.®? Chotiner said the operation was approved by John
Mitchell but was handled directly by Chotiner.3* ) ,

The first Chapman’s Friend, Seymour K. Freidin, worked from
March to November 1971, and from May until the end of August 1972,
covering as many candidates as possible.?® Freidin was not reporting
for any newspaper at the time, and received his sole source of income
from Chotiner. Chotiner said he told Freidin to observe everything
he could while traveling with various campaigns and to report the
information back to Chotiner. Freidin identified himself as a work-
ing journalist to gain access to the Democratic campaigns. He phoned
his reports to Chotiner or Chotiner’s secretary. The reports discussed
crowd reactions, interviews with staff people, and events that oc-
curred both privately and publicly while on the campaign trail.*¢

The reports were typed in draft form by Chotiner’s secretary and
edited by Chotiner, whose final versions were sent to Haldeman and
Mitchell.*” Once the Chapman’s Friend Report reached Haldeman,
it was again copied and sent to members of Haldeman’s staff.?® There
was no indication on the Chapman’s Friend Report where the infor-
mation came from or who was responsible for providing it. The re-
ports were simply labeled “Chapman’s Friend Reports.” Some time in
August 1973, Freidin got another assignment as a reporter and ter-
minated his employment with Chotiner.

Chotiner then hired Lucianne C. Goldberg, Mrs. Goldberg traveled
with the campaign of Senator McGovern, and also used the code name
of Chapman’s Friend. Mrs. Goldberg was employed by Chotiner from
September 1972 through the election in November.* :

Both Goldberg and Friedin were paid $1,000 per week plus expenses
with checks drawn from Chotiner’s law office account. Chotiner’s sec-
retary submitted expense vouchers to FCRP for reimbursement of
Chotiner’s expenses.® On the vouchers the payee’s salary was shown
only as “reimbursement for survey,” and related expenses were shown
only as “reimbursement for survey expenses.” *! :

The only people who knew the true purpose of the “survey” expendi-
tures, according to Chotiner, were Mitchell, Magruder, and Robert

3L Ibid.
32 Magruder interview, Aug. 18, 1973, p. 4.
23 Chotiner interview, Aug. 9, 1973,
3 Chotiner interview, Aug. 17, 1973.
3 GAO report, Dec. 18, 1973.
:?g%tlner interview, Aug. 9, 1973.
. :

38 Higby interview, May 10, 1973,
2 GAQ report, Dec. 18, 1973.

& Chotiner interview, Aug. 17, 1973.
4 GAO report, Dec. 18, 1973,
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Odle. Chotiner told Odle the purpose of the payments but refused to
reveal the identities of the Chapman’s Friends pecause he did not want
the name of the informant disclosed before the election. Odle, however,
denied any knowledge of the purpose of the expenditures made by
Chotiner until some time in June 1973, when he was informed of the
purpose during questioning by the FBI.#> Odle wrote a memorandum
on September 8, 1972, to Nick Bungato, a driver at CRP, which stated :

Once or twice a day you will get a call from Mr. Chotiner’s
office in the Reeves & Harrison law firm on the fifth floor of
1701, asking you to deliver envelopes directly to Mr. Halde-
mans’ office on the first floor of the West Wing at the White
House.

Please give these requests top priority since the envelopes
are very important and time will always be a factor.*

g.- Young Voters for the President Demonstrations

The CRP’s efforts to counter or neutralize the traditionally Demo-
cratic youth vote were coordinated by the Young Voters for the Presi-
dent (YVP). Memorandums indicate that Ken Rietz, head of YVP,
was directed by Jeb Magruder to organize demonstrations against the
McGovern-Shriver campaign with the advice of Ed Failor, special
assistant at CRP.#

Rallies organized in the spring of 1972 were initially in support of
the President’s announcement on May 8, 1972, of the mining of Hai-
phong Harbor. Rietz organized a pro-Nixon vigil at the White House 4
and organized “pro-RN demonstrations where needed.” ¢

After Senator McGovern was nominated at the Democratic conven-
tion, Magruder directed Ed Failor to take responsibility for setting up
“McGovern-Shriver Confrontations.” #* Ken Rietz reported to Failor
weekly on the success of the Y VP in organizing demonstrations against
the President.*® Failor himself reported to Magruder about his own
efforts to disrupt the McGovern campaign :

* * * T have personally endeavored to create an encounter
between Shriver and a busing opponent on the busing issue
for today in Las Vegas. Antibusing people will be used in this
encounter and no Republicans will be surfaced.*®

In Rietz’s report on the activities of the week of September 22, 1972,
he cited daily orchestrated demonstrations by Young Voters for the
President at McGovern and Shriver campaign stops. Rietz explained
that good media coverage resulted from these efforts:

* * * Reporter Bruce Morton concluded that it was not a
very good stop [ for McGovern]. We are told an AP wire story
reported the presence of young Nixon supporters.®

Rietz also reported that the demonstrations “upset” candidate Mc-
Govern in Milwaukee. Finally, these demonstrations apparently

42 I'hid.

43 S8¢e exhibit 36, p. 8353. Also, there were apparently discussions in the McGovern cam-
paign about sending a similar individual on the Agnew campaign plane. However, these
plans were vetoed by Senator McGovern.

4 See exhibit 37, p. 354.

4 See exhibit 21, p. 305 ; memo from Liddy to Mitchell, May 15, 1972,

4 See exhibit 20, p. 301 ; memo from Odle to Mitchell, May 9, 1972.

47 See exhibit 37, p. 354.

48 An example is attached at exhibit 37 ; other examples are found in committee files.

;Islfgdexhibit 37, p. 354.

id.
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forced cancellation of some of McGovern’s planned activities. Failor
wrote to Magruder:

We have learned the McGovern organization and/or the
Secret Service has reacted to our activities. The San Gen-
nero Festival in Greenwich Village, N.Y., Saturday night
was originally planned as a walking tour of a few blocks by
McGovern. However, as a result of the events in Flushing,
N.Y., on Thursday, September 21 [organized by YVP],
the street walk was canceled and McGovern spoke in an area
that was barricaded off.*

h. Use of Advance People

On July 28, 1971, Pat Buchanan wrote a memorandum to Attorney
General Mitchell, which suggested the following activity for the 1972
campaign: ‘

Special Projects. We would like to utilize Ron Walker’s re-
sources where possible to handle some close-in operations,
pickets and the like, when candidates visit various cities.
The candidate normally brings with him his own media, he
attracts local media, and we would like to be able to “piggy-
back” on that media—with our own operations, anticandi-
date. This requires support activities from some source. Ron
has an operation in place, and they will need approval— .
either general or specific—for these covert operations.®®”

Ron Walker headed the White House advancemen, who were used
to set up the logistics for Presidential visits. Thus, Buchanan sug-
gested that they be used for “anticandidate,” “covert operations”
against the Democratic candidates. Buchanan testified that this idea
was rejected.>

However, Ron Walker testified about other questionable tactics
sometimes used by advancemen to counteract protesting signs at Presi-
dential appearances. Walker said that groups with pro-Nixon signs
on sheets would be organized by advancemen prior to the appearance.
At the first sign of any protest, the group would be moved to a curb-
side to place their signs between the President’s motorcade and the
protesting. observers.®

Walker also testified that it was the advance operation’s policy. to
insure that “undesirables” did not show up at Presidential rallies.
One technique used to keep out “undesirables” was the “fake ticket
routine,” in which the advanceman would ask for the ticket of an
individual and then declare it a “fake” and escort the individual from
the rally.>® Walker said this technique was used in Charlotte, N.C.,
on Billy Graham Day to cope with potential protesters who were
planning to show up for the President’s appearance.

Walker also stated that there were other recommendations for coping
with demonstrators. One idea that was discussed was that the advance
operation should have ready a pickup truck with cowboys in it, and

52 10 Hearings 4190.

5310 Hearings 3931.

5 Walker interview, Aug. 15, 1973, p. 5.
5 Id. at p. 6.



202

if there were any trouble at an appearance, they would release the
cowboys and “let things happen.” > Walker said he recalled Haldeman
discussing such tactics but that such tactics were never implemented.*’

i. Vote Siphoning Schemes

Vote siphoning is essentially a direct interference by one political
party or campaign in the affairs of another party or campaign for the
purpose of weakening or eliminating an opposition candidate.

In 1972, the Committee To Re-Elect the President (CRP) secretly
financed efforts to take votes away from Senator Muskie in the New
Hampshire and Illinois primaries, and secretly supported an effort in
California to drive the registration of the American Independent
Party (AIP) below the required minimum so that AIP would not
qualify for a spot on the ballot in the general election.

The New Hampshire Primary: The effort to take votes away from
Senator Muskie in New Hampshire was initiated by Charles Colson,
according to Magruder, who told him that the project had been ap-
proved by both Haldeman and the President.’® Magruder cleared the
project (at a cost of $8,000-$10,000) with John Mitchell and also
spoke to Haldeman about it.® Colson, or someone in his office, accord-
ing to Magruder, drafted a letter supporting a write-in campaign for
Senator Kennedy, whose name was not on the ballot. The draft was
taken by someone in Colson’s office to Robin Ficker, a Democratic
politician in Montgomery County, Md. who had been running a
Kennedy-for-President headquarters since July 1971.5°

Ficker said that in February 1972 someone who identified himself
in a telephone conversation as Mike Abramson, asked him to sign a
letter calling for a Kennedy write-in campaign. The letter was brought
to Ficker’s home by a “Bill Robinson,” who said he was with a law
firm in Washington, D.C.5*

Ficker signed the letter because he agreed with its contents. He was
later told that between 150,000 and 180,000 copies of the letter were
mailed to New Hampshire residents whose names appeared on the
CRP mailing list of Democrats.2

Ficker also went to New Hampshire, shortly before the primary,
and campaigned for Kennedy for 4 or 5 days. At Abramson’s sug-
gestion, he placed one advertisement in the Manchester Union Leader,
credited to the United Democrats for Kennedy, which he signed and
paid for himself.ss

Ficker never saw Mike Abramson and never knew where he could
be reached. Ficker believed that he worked with Kennedy aides in co-
ordinating the Kennedy write-in campaign in New Hampshire.*

The write-in campaign for Senator Kennedy was totally financed by
the Committee To Re-Elect the President, yet that information was

8 I'bid.

57 I'bid.

:}I;b lstiagll'lider interviews, Aug. 18, 1973, p. 8; and Oct. 1, 1973, p. 11.

.atp. 11,

% Magruder said the individual who took the letter to Ficker worked in Colson’s office,
but this person has not been identified.

6. Robin Ficker interview, p. 1.

6 Magruder interview, Oct. 1, 1973. For a copy of the letter, see 10 Hearings 4266. .

% Ficker interview, p. 2. The write-in effort was not successful. Senator Kennedy received
only 785 (0.9 percent) of the Democratic votes in the primary. Congressional Quarterly,
Mar. 11, 1972, p. 539.

8 Ficker interview, p. 2.
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disclosed neither to Mr. Ficker or to the public during the campaign.
Patrick Buchanan testified that, although not acquainted with the
Ficker letter, he knew about Ficker’s write-in campaign.®® Asked
about the propriety of the letter, Buchanan responded that it was “a
borderline case,” with regard to unethical campaign practices.®
Buchanan had advocated a form of vote siphoning in an October 5,
1971, memorandum to Mitchell and Haldeman:

(8) Fourth party candidacies—Top level consideration
should be given to ways and means to promote, assist and fund
a fourth party candidacy to the left Democrats and/or the
black Democrats. There is nothing that can so advance the
President’s chances for reelection—not a trip to China, not
41l45-percent employment—as a realistic black Presidential
campaign.®’

The absence of a requirement that the true sponsors of such efforts to
aid opposition party candidates be disclosed may mislead the public
into thinking that there is more support for such candidates than in
fact, there is. ‘

The Illinois Primary: The Committee To Re-Elect the President
apparently also directed some money to the Illinois primary campaign
of Senator Eugene McCarthy, hoping that McCarthy would take votes
away from the other candidate on the ballot, Senator Muskie.®® Once
again, financial support of an opponent of Senator Muskie was not
disclosed to the public.

American Independent Party Effort in California: The American
Independent Party (AIP) was founded by supporters of George
Wallace’s Presidential aspirations. The attempted vote siphoning
aimed at AIP was limited in scope and unsuccessful, but it none-
theless provides an insight into the tactics supported by CRP to
assure President Nixon’s re-election.

Under California law,* a political party, as of January 1 of an
election year, must have registered voters exceeding one-fifteenth of
1 percent of the total voter registration in the State to qualify for
the ballot in a primary election. The plan was to convince enough of
the approximately 140,000 registered AIP voters to re-register in
another party before January 1, 1972, to drop AIP registration below
the one-fifteenth of 1 percent figure.

The re-registration plan was conceived in early 1971 by Robert J.
Walters, a California businessman and sometime Wallace supporter
who had become disenchanted with the AIP after the 1968 Presidential
election. Walters was upset because the AIP was drawing votes
away from conservative candidates of the two major parties.

It was Walters’ understanding that voters who had changed
addresses since the 1970 election without notifying county authorities
could be purged from the list of registered voters if proof of the
address changes were presented to the officials. Walters planned to
%10 Hearings 3968.

Tbid

68

6710 Hearings 4201 (excerpted from exhibit No. 179, which begins at 10 Hearings 4197).
19‘?3Gordon Strachan interview, Aug. 13, 1973, p. 8, and John Mitchell interview, June 27,

{0,

% California Election Code, sec. 6430.

“© Walters interview, Aug. 31, 1973.
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send a mass mailing to registered AIP voters, receive from the
Post Office those letters undeliverable because of address changes,
and then forward them to county election officials for purging. Walters
also planned to enlist a large group of people who would personally
contact ATP voters and urge them to re-register. Walters mailed
re-registration literature under the heading of the “Committee
Against Forced Busing” urging AIP members to fight against busing
by joining one of the major parties.

In the summer of 1971 Walters began writing letters to numerous
conservative groups asking for support. Walters also wrote a letter
to CRP in Washington. In late September 1971, an unidentified
man called Walters from New York City, said he worked for a group
doing public relations work for President Nixon’s re-election effort,
and told Walters that he would be contacted by someone else regard-
ing the reregistration drive.

About mid-September, according to Walters, a man called him
from a Los Angeles hotel and identified himself as Mr. Magruder
from “out-of-town.” He said that he and Jeb Magruder met and dis-
cussed Walters’ reregistration plan. Magruder remembered meeting
with Walters and discussing the plan.”

While Walters waited for a followup call to the meeting with Ma-
gruder, an initial mailing went out, largely funded by Willis Carto
of the Liberty Lobby.”? About October 1 Walters hired a friend, Glenn
Parker, to assist in the drive.

In the meantime, Magruder received John Mitchell’s approval for
spending $10,000 ® and discussed the plan with Lyn Nofziger,” a
Californian with many years of political experience who was then
at the RNC. Nofziger called Jack Lindsey, a Los Angeles businessman
whom he knew. Nofziger mentioned Walters’ plan to Lindsey and
Lindsey agreed to monitor the project and pay the expenses.” Nofziger
then arranged to send Lindsey $10,000 in cash that he obtained from
Hugh Sloan.™ :

Lindsey called Walters to arrange a meeting to discuss funding
without indicating the source of the money. Walters briefed Lindsey
on the results of the mass mailing and door-to-door visits during
several occasions in the late fall of 1971. Lindsey forwarded Walters’
written reports on the drive to Nofziger,”” who said he mailed them to
Magruder without reading them.”® Lindsey paid Walters’ expenses
plus $150 per week salary. After the reregistration drive folded 1n late
1971, Lindsey still held $1,000 of the $10,000, which he said he donated
in his name to a Los Angeles fundraising dinner for President Nixon.

The reregistration effort itself never got off the ground despite the
$10,000 CRP contribution. Many county officials refused to “purge”
voters who had moved.” In addition, the personal canvassing effort
faltered from the beginning and ended up involving members of the
American Nazi Party.

7t Magruder interview, Oect. 1, 1973.

72 Walters interview, Aug. 31, 1973.

7 Magruder interviews, Aug. 18, and Oct. 1, 1973.

7 Nofziger interview, Aug. 29, 1973. Unless otherwise noted, the details of the Nofziger-
Magruder discussions that follow are from Nofziger's recollection. Magruder had little
recollection of these discussions.

7 Nofziger interview ; Lindsey interview.

78 Nofziger interview ; Craig Mauer interview, Aug. 14, 1973 ; see also 2 Hearings 541.

7 Lindsey interview ; Nofziger interview.

78 Nofziger interview.
™ See, e.g., exhibit 38, p. 358.
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Walters was never able to recruit volunteers or paid canvassers in
numbers sufficient to assure more than a minimal canvassing effort. His
assistant, Glenn Parker, knew that Joseph Tomassi, then head of the
regional Nazi Party, needed money for mort§age payments on the
party headquarters.®® Parker hired Tomassi and some of his associates
who contacted AIP members on the reregistration drive without iden-
tifying themselves as Nazi Party members. Documents show that
Tomassi received some $1,200 of money originally from CRP for his
efforts. The reregistration drive was a complete failure, according to
all participants.

j. Unsigned Literature

In addition to the incidents cited above of unsigned literature
printed and distributed by CRP agents prior to the break-in at the
DNC,® there was a suggestion made by the White House after the
break-in that unidentified literature should be prepared and distrib-
uted by the CRP. Richard Howard, Charles Colson’s administrative
assistant, wrote in a memo to Ed Failor on June 28,1972:

An idea that has come from very high sources is that a
booklet or small brochure be prepared (with no identification
as to who prepared it) on the “McGovern Platform.” All the
issues should be listed such as labor, national defense, am-
nesty, pot, poverty, abortion, etc. Under each issue should be
the worst possible quote, statement, or reported position by
MecGovern regarding the issue.

Some of his bland or noncontroversial issues should also
be included. After the booklet is completed, a large distribu-
tion should be made to opinion leaders.®?

There is presently no evidence before the committee to indicate
whether this suggestion was implemented.

3. IMPACT ON DEMOCRATIC CAMPAIGNS

It is difficult, if not impossible, to assess accurately the impact of
the activities described above on the 1972 Presidential campaign.

Donald Segretti testified that one of the tactical objectives outlined
for him by Dwight Chapin was “to foster a split between the Demo-
cratic hopefuls.” 8 In addition, much of the other disruptive activity
described above appears to have been intended to “divide the Demo-
crats,” in the words of Pat Buchanan.®* Both Berl Bernhard, Senator
Muskie's campaign manager, and Frank Mankiewicz, Senator Me-
Govern’s campaign director, testified that the activities described
above were successful in dividing the Democratic candidates among
themselves.

Bernhard testified that the “dirty tricks” emanating from the White
House and CRP “generated suspicion and animosity between the
staffs of the Democratic contenders.” > Mankiewicz testified that the
objective of the “dirty tricks” was:

& Parker interview, Aug. 28, 1973.

8 8ee pp. 168-73 supra.

© See exhibit 39, p. 360.

10 Hearings 3980.

84 10 Hearings 4197.
8 11 Hearings 4667.
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* * * to create within the Democratic Party such a strong
sense of resentment among the candidates and their followers
as to make unity of the party impossible once a nominee was
2ellected. At that, the efforts seems to have been most success-

1 .86

Though no witness could testify that the outcome of the general
election would have been any different if the “dirty tricks” discussed
above had not occurred, these activities helped to leave the Democratic
Party bitterly divided at the close of the Presidential primaries.”
Frank Mankiewicz noted that “what was created by the sabotage
effort was an unparalleled atmosphere of rancor and discord within
the Democratic Party.” &

Senator Muskie was widely acknowledged throughout 1971 as the
Democratic frontrunner and most formidable ‘political opponent for
President Nixon. As Patrick Buchanan wrote Attorney General
Mitchell on July 28,1971 :

The clear and present danger is that Senator Muskie, the
favorite in the early primaries, will promenade through the
primaries, come into the convention with a clear majority
and enormous momentum for November. That would be bad
news for us.®

As a result of this concern, almost all of the activities described
above—Segretti and agents, Ruby I, Ruby II, Sedan Chair, Sedan
Chair II, and others—initially focused their attention on Senator
Muskie. After the early primaries, Senator Muskie’s campaign de-
clined, and he withdrew from active campaigning following the Penn-
sylvania primary. On April 12, 1972, Buchanan and Khachigian wrote
to Haldeman and Mitchell :

Our primary objective, to prevent Senator Muskie from
sweeping the early primaries, locking up the convention in.
April, and uniting the Democratic Party behind him for the
fall, has been achieved.®

Berl Bernhard testified that Senator Muskie’s decline was attribut-
able to a lack of adequate financing, a proliferation of Democratic
primaries, the polarization of the Democratic Party, and the problems
of a “centrist” candidate.®® However, Bernhard also testified that the
“dirty tricks”

.. . took a toll in the form of diverting our resources, chang-
ing our schedules, altering our political approaches, and be-
ing thrown on the defensive.

Finally, both Mankiewicz and Bernhard testified that the activities
described above were not “politics as usual” for either Democrats or
Republicans.®

Xpart from the activities noted above that were directly linked to
President Nixon’s reelection campaign, the campaigns of Democratic

%11 Hearings 4603. .

87 See, e.g., testimony of Frank Mankiewicz at 11 Hearings 4603, where he states that
‘“‘any reuniting of factions-—normally the course in a Democratic campaign after the
primaries—became far more difficult.”

.. 811 Hearings 4604.

® 10 Hearings 4186.
. 910 Hearings 4226.

211 Hearings 4652.

% 11 Hearings 4667.

%11 Hearings 4603 ; 4655.
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contenders encountered many other instances of disruptive or deceptive
behavior. For example, the well-known “Canuck Letter” was pub-
lished by the Manchester Union Leader on February 24, 1972, less than
2 weeks before the New Hampshire primary.®* The letter, allegedly
from a “Paul Morrison” of Deerfield Beach, Fla., claimed that Senator
Muskie had laughed at an aide’s use of the racist slur “Canuck.” *
Senator Muskie issued an absolute denial of the charges on a flatbed
truck outside the offices of the Union Leader and denounced its editor,
William Loeb. The committee was unable to discover the individuals
responsible for this “dirty trick.” * Senator Muskie also responded
emotionally to an article about his wife reprinted in the Union Leader,
which was subsequently reported by the media as the Muskie “crying”
incident.*? o :

The other instances or allegations of improper activities directed at
Democratic candidates that were not linked to any other Presidential
campaign are contained in the committee files and are not detailed
in this report.®

C. IstproPER AcTiviTIES DIRECTED AGAINST PRESIDENT NIXON’S
Re-Evection CAMPAIGN

Testimony before the committee indicates that the 1972 re-election
campaign of President Nixon was subjected to some improper, un-
ethical or illegal activities perpetrated by persons individually or in
combination with others. Some of these activities took the form of vio-
lent acts of destruction against local campaign offices. The select
committee condemns all acts of violence by individuals against the
campaign of any political candidate. Other improper activities di-
rected at President Nixon’s campaign included demonstrations which
may have prevented citizens from exercising their rights to assemble
freely, and a few examples of scurrilous literature directed against
President Nixon.

It should also be noted that except for a few isolated examples noted
below, there is presently no evidence indicating that these improper
activities were directly or indirectly related to the campaign of any
Democratic candidate.

1. DEMONSTRATIONS

Affidavits in the committee record describe in detail some of the
violent demonstrations directed against the Nixon re-election cam-
paign.”® The most significant of these demonstrations are described
below. ‘

In Boston, a demonstration at an appearance of Mrs. Nixon resulted
In some personal injuries to bystanders and extensive property dam-
age (e.g., smashing of windshields, the slashing of tires, and the burn-
ing of an automobile.) The “Nixon campaign car” suffered much dam-
age and “(expletive deleted) Nixon” was scratched in the paint all
over the car.?

%4 10 Hearings 4265.

% The letter actually said “Cannocks.”

% Ken Clawson, named in some accounts as the writer of the letter, denied having any-
thing to do with the letter in an interview (Aug. 14, 1973).

®7 See, e.g., New York Times, Feb. 27, 1972, p. 54 ; and Time, Mar. 13, 1972, p. 20.

%8 See, e.g., letters in committee files from John McEvoy and Robert Strauss and inter-
views with former MeGovern campaign workers. g

% 12 Hearings 5007-5018.
112 Hearings 5110-5115; 12 Hearings 5116-5118; 12 Hearings 4996-5007.
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In Tulsa, Okla., demonstrators chanted slogans during a campaign
speech by Presiaent Nixon in an attempt to disrupt the President’s
rally.? Testimony from the Tulsa CRP youth coordinator alleged that
the demonstration had been organized by the local McGovern cam-
paign college co-ordinator.? '

The committee also received testimony that demonstrators in Fresno,
Calif., some of whom carried McGovern campaign signs, shouted down
potential Republican speakers with obscenities and abusive language.*

In Tampa, Fla., testimony indicates that a group of demonstrators
shouted in unison and heckied a speech by then Vice President Agnew.s
In Chicago, Ill., Agnew’s appearance was “continuaily disturbed by
large groups of unruly demonstrators.” ¢

An appearance by President Nixon in Atlanta, Ga., provoked a dem-
onstration by about 75 individuals. The demonstrators apparently
engaged in shouting obscenities and their “pushing and shoving”
caused some observers to be concerned “for the President’s safety.” 7

In Maine, the campaign appearance of then Vice President Agnew
was met by a large crowd of demonstrators protesting against the
war. There was testimony before the committee that some individuals
threw cans and plastic bags filled with tomato juice at Republican
delegates and at Vice President Agnew.?

In New York City, the Nixon reelection campaign offices were har-
rassed by demonstrators who dumped cockroaches in the offices and
threw paint on volunteer Nixon workers at a storefront.’ In Columbus,
Ohio, an appearance by then Vice President Agnew was met by a
large demonstration in which demonstrators threw rocks and other
objects at both guests and police, one of which struck Agnew’s car’s
window “directly behind where the Vice President was seated.” 10
~ The committee also received testimony indicating that high level
McGovern campaign personnel participated in the organization of a
demonstration at the campaign appearance of President Nixon at the
Century Plaza Hotel in Los Angeles on September 27, 1972,

Fred Taugher, the southern California campaign coordinator for
McGovern, testified that at a meeting between himself, Rick Stearns,
the McGovern western campaign coordinator, and two other Me-
Govern workers, it was decided that the McGovern phone banks in the
Los Angeles headquarters “would be available to the sponsors of the
demonstration” in order to call individuals “to encourage them to
attend the demonstration.” ** Stearns testified that he was aware of
planning for the demonstration and that he had no objections to Me-
Govern staffers attending the demonstration, but that he recalled no
requests to the campaign to provide any assistance for the demon-
stration.*?

Taugher testified that the McGovern phone banks were used on two
successive nights by demonstration organizers, and that leaflets an-
nouncing the demonstration were distributed in about half of the

212 Hearings 5165-72.
312 Hearings 517172,

¢ 12 Hearings 5051-5054, 4947—4963.
512 Hearings 5074.

812 Hearings 5082-83.
712 Hearings 507681,
812 Hearings 50845094,
212 Hearings 5151-5152.
1012 Hearings 5153-5158.
111 Hearings 4539.

1211 Hearings 4571.
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McGovern storefronts in the Los Angeles area.l* Use of the phone
banks was terminated, Taugher testified, because they were needed to
organize a rally for Senator McGovern the following week.

In response to inquiries from the press about the use of the phone
banks, McGovern: press spokesman Fred Epstein told reporters, “I
don’t know who allowed them to use the phones or who told them to
stop * * * It probably was some overzealous person in the cam-
paign.” 1 Taugher testified that the press statement left ‘‘the wrong
1mpression.” 12 :

About 3,000 individuals demonstrated against President Nixon at
Century Plaza,' but the demonstration was peaceful by all accounts.’’
The use of the resources of a political campaign, however, to or-
ganize a large demonstration against an opponent raises questions of
propriety. ‘ .

H. R. Haldeman, John Ehrlichman and Rob Odle all testified that
the frequency and intensity of demonstrations in the 1972 campaign
were a cause of major concern both within the White House and
within the Committee To Re-Elect the President.’® Finally, the com-
mittee received both testimony and extensive documentation describ-
ing some of the violent demonstrations which occurred in Miami
Beach, Fla., during the Republican Convention week, August 19 to
24, 1972. Congressman Tim Lee Carter testified before the committee
and outlined some instances of physical violence to which he and his
wife were subjected while attending the Republican Convention.'
Congressman Carter also testified about a number of personal injuries
and property damage that he observed while attending the Republican
National Convention,?

The committee also received in evidence the “Chronological Log of
Events” prepared by the Miami Beach Police Department, which re-
cites the number of incidents of violence which were perpetrated on
delegates and their families by demonstrators in Miami.?* These in-
cidents included, for example, the pelting of delegates with eggs and
rocks, slashing tires, attempts to set buses filled with delegates on fire,
stuffing potatoes in exhaust pipes, smashing windows, throwing ignited
papier mache bombs into the convention compound, tear gas grenades
thrown by demonstrators, shots fired at police officers, and demon-
strators marching on Convention Hall attired with helmets, gas masks,
and night sticks.?? As a result of these tactics, more than 1,200 arrests
were made in 2 days during the convention week.??

A delegate from South Carolina described in a letter to the com-
mittee that the entire South Carolina delegation to the convention
had stones thrown at them as they boarded their bus to proceed to the
Miami Convention Hall on the last evening of the convention.?* In
addition, the South Carolina delegate described the slashing of the

1311 Hearings 4540-41.

14 11 Hearings 4549.

15 11 Hearings 4550.

1611 Hearings 4558.

1711 Hearings 4559. Pat Buchanan, however, testified that this demonstration was a
“near violent [demonstration] denying the President of the United States a right to speak.”
(10 Hearings 3942) Lieutenant Hickman testified that the demonstration did not deny the
President the right to speak, (11 Hearings 4560.

)
18 See 6 Hearings 2502 ; 7 Hearings 2874-2876; 12 Hearings 5188-5192.
;‘; }%f earings 49864996,
id.

g }g‘gean‘ngs 5219-5257.

id.
% Tor full exposition of the events, see 12 Hearings 5196-5264.
212 Hearings 5262,

35-687 O - 74 - 16
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bus’ tires, the destruction of the gas lines of the bus by the demon-
strators, and the physical abuse to which the delegates were subjected :

* * * we were pushed and shoved, struck by eggs, stones,
and fists and spit on, we found ourselves separated into twos
and threes. They tore clothing and screamed obscenities.
The slogans many of them chanted called for either ending
the war in Vietnam or dumping President Nixon. In the
confusion my wife and I were temporarily separated. I fin-
ally was able to rescue her from a doorway where she was
trapped by the mob. Her dress had been torn and she was
hysterical * * *25 ‘

From the evidence in the committee’s records, it appears that most
of the demonstrators in Miami Beach during the Republican Conven-
tion were part of demonstrations against the war.2® Any act of vio-
lence directed at participants in the political process has no place in
the American political system.

It should be noted here that the Select Committee received a letter on
June 8, 1973, from John H. Davitt, Chief of the Internal Securit,
Section of the Criminal Division of the Department of Justice whic
stated that neither the ISD files nor the Federal Bureau of Investiga-
tion had any information which linked any Democratic candidate in
the 1972 campaign to any criminal acts or any conspiracies to commit
unlawful or disruptive acts.?”

2. CAMPAIGN VIOLENCE AND HARASSMENT

Another problem in the 1972 Presidential campaign was the vio-
lence directed against CRP and Republican campaign offices in
various cities. In Phoenix, Ariz., the CRP headquarters building was
gutted by fire resulting from arsonists splashing some 5 gallons of
gasoline throughout the headquarters.2s

The affidavit of George Willeford, Jr., described a fire set in the
State Republican headquarters offices in Austin, Tex. in the spring
of 1972, Other affidavits describe attempted arson against CRP
headquarters in Albuquerque and New Hampshire.?** Further affi-
davits describe gunshots being fired into campaign headquarters of
the CRP in Massachusetts and in Pennsylvania.! In Springfield,
Mass., the room into which the shot was fired was full of people but
no one was injured.??

Other acts of destruction directed against the 1972 campaign to
reelect President Nixon included the smashing of plate glass win-
dows,® the spraying of vulgar anti-Nixon signs on buildings and
windows ** and alleged break-ins to the campaign headquarters where
campaign property was destroyed.

2512 Hearings 5263.

12 Hearings 5198.

218 Hearings 3321.

28 12 Hearings 5034-5047.

2 12 Hearings 5176.

® See 12 Hearings 5148-5146 ; 5127-5142.

3l See 12 Hearings 5116-5119 ; 5173.

3212 Hearings 5117.

3 12 Hearings 5097-5101,

312 Hearings 5147-50.

% See, e.g., afidavit of Chester Oman stating that motor oil was poured on Nixon cam-
paign lterature, 12 Hearings 5125-26 ; affidavit of Ella Jacques stating that Dayton CRP
headquarters were broken into and McGovern signs printed on the walls, 12 Hearings 5163 ;
and affidavit of Toni Greenwood stating that the Washington, D.C., Democrats for Nixon

headquarters was occupied by 75-100 demonstrators and campaign literature destroyed
and pro-McGovern literature left in its place, 12 Hearings 5185—87.
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3. CAMPAIGN LITERATURE

President Nixon’s reelection campaign was also subjected to some
improper and distasteful literature. For example, pamphlets and
brochures appeared in the campaign which ranged from cartoons de-
picting President Nixon with fangs dropping bombs on people to
posters with crude sexual puns.’s Other examples of literature directed
against the President’s campaign efforts, usually by antiwar groups,
may be found in the committee record.*”

A piece of inappropriate campaign literature which bears mention
was the unimaginative piece distributed in California which said
“Nixon is treyf,” and which went on to state: “Thanks to modern
technology Nixon brings the ovens to the people rather than the people
to the ovens.” #

In addition, Michael Heller testified that he observed this pamphlet
both in the McGovern Fairfax headquarters in Los Angeles in Septem-
ber 1972, as well as being distributed in the streets by McGovern cam-
paign workers.?

Paul Brindze, head of three West Side Los Angeles offices for Me-
Govern, testified that he directed a young volunteer in the McGovern
offices to mimeograph off 3,000 copies of the pamphlet “Nixon is
Treyf,” * Brindze also testified that at the suggestion of the southern
California McGovern coordinator, the McGovern campaign decided
to place the blame for the distribution of this pamphlet on the 16-year-
volunteer who had merely mimeographed the pamphlet at the direction
of campaign superiors. As a result, the 16-year-old volunteer was
terminated, and Paul Brindze remained in his capacity as the director
of one of the McGovern campaign local Los Angeles offices.**

1II. RECOMMENDATIONS

The recommendations which follow are an effort by the Select
Committee to help prevent the recurrence of improper, unethical, and
illegal activities that took place in the 1972 campaign. Of central im-
portance to these recommendations is the creation of an independent
Federal Elections Commission, similar to the proposal in S. 3044
already passed by the Senate, with full enforcement and subpena
powers to monitor and enforce the election laws. This proposal is dis-
cussed more fully elsewhere in this report.*

1. The committee recommends that Congress enact criminal leg-
islation to prohibit anyone from obtaining employment, voluntary
or paid, in a campaign of an individual seeking nomination or
election to any Federal office by false pretenses, misrepresenta-
tions, or other fraudulent means for the purpose of interfering
with, spying on, or obstructing any campaign activities of such
candidate. Furthermore, such legislation should make it unlawful
for anyone to direct, instruct, or pay anyone to join any such
campaign by such means or for such purposes as are outlined
above.

36 12 Hearings 5081, 5198, 5130, 5217.

37 12 Hearings 5022, 5024, 5081, 5216-17.

3812 Hearings 5022—-24. The flyer also promoted an upcoming demonstration against the
President. Note that ‘““treyf” is a Yiddish term meaning “not kosher.” The area in Los
Angeles where the pamphlet was distributed was primarily Jewlish.

312 Hearings 4967.

4 12 Hearings 4977.

4112 Hearings 4981-85.
42 See Chapter 4 below.
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Discussion. New legislation is needed to prevent the infiltration of
Presidential and Federal campaigns. The activities of Donald Segretti,
Robert Benz, Michael McMinoway, Elmer Wyatt, Tom Gregory, and
others are abundant documentation of the numerous infiltration efforts
in the 1972 campaign.

The dangers of this infiltration range from the confusion and sus-
picion resulting from leaked information to the opponents or news-
papers to more systematic disruption and sabotage of the opposition
campaign.

Infiltration occurred in the 1972 campaign which ranged from plac-
ing a false name on a mailing list of the Democratic National Party
to the systematic infiltration of Michael McMinoway in the various
Democratic primary campaigns.

It is essential for a campaign or organization to have free and open
discussion, without fear that one of the conversants is a spy from
the opposition. Every campaign requires some maintenance of con-
fidentiality : sensitive matters must be examined; personalities dis-
cussed ; and confidential policy. must be deliberated. One of the pur-
poses of the legislation outlined above is to free political campaigns
from infiltrators who report systematically back to the opposition
campaign.

The proposed legislation would not ban a “Chapman’s friend” or
a reporting arrangement where the reporter does not actually join
another campaign. While this practice may not be ethically pure, this
legislation is aimed at ridding campaigns of the unhealthy deception
of actual infiltrators. Where the individual does not actually work
himself into the confidences of an alien campaign, the potential harm
to the campaign is diminished even though deception still exists.

2. The committee recommends that Congress enact legislation
to make it unlawful to request or knowingly to disburse or make
available campaign funds for the purpose of promoting or financ-
ing violations of Federal election laws.

This recommendation is an effort to deter individuals with control
over campaign funds from blindly and automatically providing money
for campaign activities whenever they are so instructed. For example,
Herb Kalmbach, the custodian of leftover 1968 campaign funds, funded
Tony Ulasewicz’s activities for nearly 3 years as well as the travels
and illegal activities of Donald Segrettl. A statute such as the one
outlined above would force people with control over campaign funds
to inquire more fully about the expenditures that were requested,
since they would be held criminally liable for funds spent for illegal
purposes. )

In addition, this recommendation seeks to deter individuals working
in political campaigns from requesting campaign funds in order to
promote illegal activities during Federal campaigns. Such a statute
as is recommended above would be an effective deterrent to many
activities like those occurring in the 1972 campaign.

3. The committee recommends that Congress enact new legis_la-
tion which prohibits the theft, unauthorized copying, or the taking
by false pretenses of campaign materials, documents, or papers
not available for public dissemination belonging to or in the
custody of a candidate for Federal office or his aides.

Discussion. The evidence of Donald Segretti, Robert Benz, Doug
Kelly, Jack Buckley, Elmer Wyatt, Michael McMinoway, Tom
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Gregory, and Howard Hunt clearly establish the need for a larceny
statute which can be used to prevent such unauthorized takings in a
Federal election. Present “larceny by false pretense” statutes in most

tates require the object that is taken to be “a thing of value.” Since
papers are generally not thought to have value in the sense that the
term is used in the existing statute, a new Federal election larceny
statute is necessary to prosecute such violations.

4. The committee recommends that Congress should make it
unlawful for any individual to fraudulently misrepresent by
telephone or in person that he is representing a candidate for
Federal office for the purpose of interfering with the election.

Present Federal criminal legislation, 18 U.S.C. § 612, requires that
campaign literature disclose the names of individuals and organiza-
tions responsible for its publication and distribution.** However, there
were numerous cases of false, deceptive, and misleading literature pub-
lished and distributed in the 1972 campaign by fraudulent or non-
existent sponsors. The existence of this literature in the 1972 cam-
paign demonstrates the need for better publication and more rigorous
enforcement of the existing Federal law in this area. The proposed
new independent Federal Elections Commission would be the appro-
priate institution to accomplish these objectives of better publicity
and more rigorous enforcement.

It is important to eliminate this form of deception from Federal
campaigns since voters have the right, to know whether the pamphlet
they receive, the advertisement they read, or the expression of sup-
port they observe represent the bona fide views of his fellow citizens.
Manipulation of voters’ views through misrepresentation has no place
in the democratic process. o

Similarly, late night calls to voters of a State from a nonexistent
group purporting to support a particular candidate also have no place
in the electoral process. Thus, this recommendation seeks to deter
other kinds of misrepresentation in political campaigns not presently
covered by existing legislation. Fraudulent door-to-door canvassing
and fraudulent phone calls to voters “on behalf” of a candidate are
the kinds of misrepresentation that have no place in Federal cam-
paigns. This recommendation is an effort to help deter such behavior.

Summary. The improper and unethical activities that occurred in
the 1972 campaign will not be eliminated merely by new legislation.
Although law seeks both to shape and reflect the moral and ethical
values of individuals, new laws cannot fully substitute for such
individual values. Therefore the political process and government
itself must attract individuals of the highest moral and ethical stand-
ards if the improper activities that occurred in the 1972 Presidential
campaign are to be eliminated completely in the future.

3 Section 612 reads: Whoever willfully publishes or distributes or causes to be published
or distributed. or for the purpose of publishing or distributing the same, knowingly deposits
for mailing or delivery or causes to be deposited for mailing or delivery, or, except in cases
of employees of the Postal Service in the official discharge of their duties, knowingly trans-
ports or causes to be transported in interstate commerce any card, pamphlet, circular,
poster, dodger, advertisement, writing, or other statement relating to or concerning any

person who has publicly declared his intention to seek the office of President, or Vice
President of the United States, or Senator or Representative in, or Delegate or Resident
Commissioner to Congress, in a primary, general, or special election, or convention of a
political party, or has caused or permitted his intention to do so to be publicly declared
which does not contain the names of the persons, associations, committees, or corporations
responsible for the publication or distribution of the same, and the names of the officers of
each such association, committee, or corporation, shall be fined not more than $1,000 or
imprisoned not more than one year, or both.
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ExHIBIT NO. 2
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ExHIBIT NO. 3

ULASEWICZ TRAVELS

JUNE, 1969

Holiday Inn, B, C., $22.29.

JULY, 1969

Eastern shuttle, 1—-/ N,Y.-D,C.

—
—

Eastern shuttle, D.C.-N. Y.
Roger Smith Hotel, D.C., $34,20
Roger Smith Hotel, D.C., $6.30

Eastern shuttle, y N.Y. -Boston.

to 7/23/69 Boston, Avis, 327 miles

H. Johnson, Kingston, Mass. $65,10
Woods Hole- Martha's Vineyard (r.t.)
Edgartown-Chappaquiddick (r.t.)
Woods Hole, Martha's Vineyard (r.t.)
Eastern shuttle Y Boston-N. Y,
Eastern shuttle Y N. Y, -Boston

Howard Johnson, Kingston, Mass., $21, 00

Boston, National, 361 miles

AUGUST,

Eastern shuttle, N, Y. -Boston

l/ shuttle tickets do not always indicate travel
direction; date not reliable as indicator of travel

date.

_2_/ probably misprint, serial number indicates

1969 ticket.

1969
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AUGUST, 1969

American, N.Y,-L, A,

8/ 5/69 Panorama Motor Lodge, "Bourne', Mass.

8/ 5/69 to 8/9/69 N.Y., National, 679 miles

8/ 6/69 Martha's Vineyard Motor Inn, $27. 48
8/ 7/69 Howard Johnson, Warwick, R.1., $21.00

8/12/69 Eastern shuttle, N.Y. -Boston

8/12/69 to 8/15/69 Boston, National, 278 miles

8/12/69 to 8/14/69 Mansion House, Martha's Vineyard, $57.09
8/15/69 Eastern shuttle, Boston-N, Y,

8/26/69 Eastern shuttle, N. Y. -Boston

8/27/69 Martha's Vineyard Motor Inn, $23.26

8/29/69 Eastern shuttle, Boston-N. Y.

SEPTEMBER, 1969

9/ 2/69 Eastern shuttle, N.Y, -Boston

9/ 2/69 to 9/4/69 Boston, National, 182 miles

9/ 3/69 Howard Johnson, $33.90. Boston.

9/ 4/69 Eastern shuttle, Boston-N, Y,

9/ 4/69 Roger Smith Hotel, D, C,, $6.30

9/ 5/69 (2 tickets) Eastern shuttle, N, Y, -Wash,, D.C.
9/12/69 (2 tickets) Eastern shuttle, Wash,, D, C. -N, Y.



SEPTEMBER, 1969

9/18/69 L. A, National, 558 miles

9/18/69 Beachtown Motel, Longbeach, Cal., $16.50
9/19/69 YRoyal Inn Wharf", "DCCEAEBA", $16. 80
9/20/69 Sail Inn, Newport Beach, $10.50

9/21/69 Holiday Inn, San Diego, $29.40

9/23/69 Holiday Inn, Boston, $48.62 -

9/25/69 to 9/27/69 N.Y., National, 478 miles

? to 9/29/69 Wash., D.C., National, 46 miles
9/29/69 (2 tickets) Eastern shuttle, Wash, -N, Y,
OCTOBER, 1969
10/ 5/69 Motel Madison, Boston, $15.69
10/ 6/69 Eastern shuttle, N.Y. -Boston

10/ 6/69---10/8/69 Boston, National Car, 197 miles

10/ 8/69 Eastern shuttle, Beston to Wash.,, D.C.
10/12/69 Roger Smith Hotel, $6.30
10/15/69 (2 tickets) Eastern shuttle, N, Y. -Boston

NOVEMBER, 1969

11/12/69 Eastern shuttle, N,Y,-Wash,, D.C,
11/15/69 (date altered to 16) Roger Smith, $176.71
11/15/69 Eastern shuttle, Wash., D.C.-N,Y,

11/17/69 Eastern shuttle, N.Y.-Wash,, D.C.
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12/ 3/69
12/ 3/69

12/12/69
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DECEMBER, 1969
American, N.Y,-L, A, -Cleveland-N. Y,
é_yi_s_, L.A,, 150 miles
Holiday Inn, West Covina, Cal., $25.20

(2 tickets) N. Y, -D, C, Eastern shuttle

12/21/69 to 12/30/69, Boston, National, 325 miles

12/22/69

12/23/69

American, N,Y.-Cleveland-N.Y,

Holiday Inn, Cleveland, $14,32

12/23/69 to 12/24/69 (unclear) Beria, Ohio, National, 40 miles

12/27/69 Eastern shuttle, N, Y, -Boston
12/29/69 Holiday Inn, Manchester, New Hampshire, $11,75
12/30/69 Boston-N.Y,, Eastern shuttle
JANUARY, 1976
1/ 3/70 Eastern shuttle, N,Y. -Boston ’
1/ 3/70 to 1/8/70 Boston, Avis, 309 miles
1/ 3/70 Panorama Motel, Bourne, Mass., $10,57
1/ 4/70 "Ferry receipt signed "Ferguson", Woods Hole to
Vineyard Haven
1/ 6/70 to 1/9/70 N.Y., National, 570 miles
1/ 7/70 Howard Johnson, Boston, $18.00
1/13/70 (2 tickets) Eastern shuttle Boston, N, Y.
1/13/70 Easterﬁ shuttle, N, Y.-D,C,
1/27/70 Eastern shuttle, N,Y.-D,C. (2 tickets)
1/29/70 Eastern shuttle, N.Y.-D,.C. (2 tickets)




2/ 4/70
2/ 4/70
2/ 7/70
2/ 9/70
2/14/70
2/18/70
2/19/70

2/24/70

3/ 3/70
3/ 3/70

3/ 5/70

3/10/70

3/10/70

3/12/70

3/12/70
3/12/70
3/13/70
3/18/70

3/16/10

221

FEBRUARY, 1970
Eastern N. Y. -Miami-N. Y,
Miami, National, 204 miles
Holiday Inn, Coral Gables. $75,31
(?) Eastern shuttle, N. Y, -Wash,, D.C,
(2 tickets) Eastern shuttle, N. Y. -D.C.
(?) Ramada Inn, Milwaukee, Wis, $40,97
N. Y. -Mil, -N, Y,, United
Eastern shuttle, N,Y.-D,C. (2 tickets)
MARCH, 1970
Rest. (?) Flushing, N.Y. $40.05
Eastern shuttle, N,Y.-D,C. (2 tickets)

Northwest, N, Y.C.-M.S.P.-M.O.T.-G. F.K., FAR.
WAS. (?) $233.10

Minot Daily News, $6.50, S-$1.00 receipt, with name
Dick Dobson, 701-838-3341.

MN, N. Dakota, $26.74

2:30 p.m, to 9:30 p.m. St. Louis Park, Minn., National,
252 miles

North Central, Grand Forks, N.D., G (?)-MOT-GMC (?)
Holiday Inn,, CAFE (?) N.D. $33.13

MN, N.D. $11.12

Town House Motel, Fargo, N.D. $67.01

Northwest Airlines, Fargo CTQ (?)
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APRIL, 1970
4/ 2/70 N, W, Air., N.Y.-Bangor-PWM-N,Y,
4/ 6/70 to 4/9/70 Bangor, National, 160 miles
4/ 6/70 Holiday Inn, Bangor, Maine $12., 60
4/ 6/70 Holiday Inn, AUG (?) & $12. 60 AUGUSTA, MAINE
4/ 7/70 Sheraton, Portland, Me, $36.76
4/ 8/70 Press Herald-Evening Express, receipt for
back copies, $3.57. (paid Ap. 9)
4/ 9/70 East. Shuttle, N, Y.-D.C, (2 tickets)
4/13/70 East. shuttle, N, Y, -Boston
4/13/70 Madison Motel, Boston, $33,50
4/13/70 Eastern, Bost, -DCA (?)
4/16/70 Howard Johnson, Kingston, Mass. $13.74
4/16/70 Manger Hay Adams, D.C. $22.36
4/16/70 East, Shuttle, N.Y,-D.C.
4/22/70 East. Shuttle, N.Y.-D.C, (2 tickets)
4/27/70 East, Shuttle, N.Y.-D,C. (2 tickets)
4/29/70 East. Shuttle, N,Y,-D.C. (2 tickets)
4/29/70 \Northeast Air. Speed ticket, Boston-D.C.
MAY, 1970

5/10/70 to 5/12/70 N, Y., National, 622 miles
5/ 9/70(11 and 12 added) Holiday Inn, Dedham, Mass. $23.38

. N
5/12/70 Receipt to T. A, Watkins = for "campaign contributions. "

6/ AUG. circled on receipt; it's Augusta, Maine,
7/ this address listed as Fabric Co. in New York.
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MAY, 1970
East. Shuttle, N, Y.-D,C. (2 tickets)
N. Y. -Phoe. -N, Y. air ticket.
Ramada Inn, Phoenix, Arizona $12.58
Phoe., National, 50 miles.

Receipt, T. Watkins, 5/25 to 5/31 Rm. # 4, unknown
location.

East, Shuttle, N.Y,.-D,C. (2 tickets)
JUNE, 1970
East. Shuttle, N.Y, ~Boston
to 6/19/70 Boston, National, 160 miles
East. Shut. N.Y. -Boston
East. Shuttle, N, Y.-D.C. (2 tickets)
Am, Air, Albany (?)
JULY, 1970
American Air,, Albany-Ord-ABq. (?)
TWA re-route
East. Shuttle, N.Y.-D.C. (2 tickets)
7/27/70 N.Y., National, 1059 miles

Ferry W, Hole to V. Haven, note 5 or 6 passengers
crossed out,
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AUGUST, 1970
8/11/70 Eastern Shuttle, N, Y.-D,C, {2 tickets)
8/13/70 Ramada Inn, Fresno, Cal, $65.56
8/14 (?)/70 Eastern Shuttle, N,Y.-D.C. (2 tickets)
8/14/70 TWA, N.Y,.-L.A, -Fresno (?)-N. Y,
8/15/70 United, L. A. -Fresno

8/15/70 to 8/18/70 Fresno, National, 438 miles

8/17/70 Ramada, L.A, $14,51
8/17/70 Fresno, L.A,, United,
SEPTEMBER, 1970
9/ 2/70 Sheraton, Boston. $51.11
9/ 3/70 Eastern Shuttle, vN. Y. -Boston (2 tickets)
9/ 5/70 Boston, National, 484 miles
9/ 9/70 Penn. R.R,, Wash, -Baltimore (2 tickets) N, Y.
9/ 9/70 Allegany Air., Philadelphia-D, C.
9/11/70 Baltimore Hilton $117.39
9/14/70 Baltimore to Washington, Penn. R.R.
9/15/70 Baltimore car rent, National to 9/16/70, 270 miles
9/22/170 Eastern Shuttle, N.Y, -Washington
9/22/70 Eastern, Washington-Miami-Washington
9/25/70 Eastern Shuttle, N.Y, -Washington
9/25/70 Holiday Inn, Ft, Lauderdale, Fla, $43.28

9/29/70 Penn. Central, N.Y. to Philadelphia
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1970

OCTOBER,
10/ 3/70 Holiday Inn, Philadelphia, Penn. $38.03
10/ 3/70 to 10/5/70 Philadelphia, ‘National, 147 miles
10/5/70 Eastern Shuttle, N,Y, -D,C.
10/25/70 Eastern, N. Y. -Jacksonville-Tallahassee, 4Fla.

10/25/70 to 10/27/70 Tallahassee, National, 61 miles

10/26/70 Eastern, Tallahassee-Atlanta-Washington, D.C,
10/27/70 Holiday Inn, Tallahassee, Fla. $28.07
10/27/70 Eastern Shuttle, D, C, -N. Y,

NOVEMBER,
11/ 5/70 Eastern Shuttle, N.Y,-D.C,

12/
11/ 7/70 (?) 7 Mansion House, M.V. Mass, $34. 71

11/25/70 Eastern Shuttle, N,Y,-D.C,
DECEMBER,

12/ 2/70 Polcari's, Inc., Boston, Mass. $9.50

12/ 2/70 Hotel Madison, $13. 68

12/ 2/70 " Eastern Shuttle, N.Y. -Boston .

12/ 2/70 to 12/4/70 Boston, National, 155 miles

12/3/70(?) Eastern Shuttle, N, Y.-D,C,

12/ 3/70 Holiday Inn, Hyannis, Mass, $25.25

12/(?)/70 Eastern Shuttle, N, Y. -Boston

12/13/70 Eastern Shuttle, N.Y,-D.C. (2 tickets)

12/18/70 Penn, Central, N.Y, to Baltimore

12/21/70 Holiday Inn, Baltimore, $75.49

12/ could be 1/7/70

35-687 O - 74 - 17
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1970



12/21/70
12/26/70
12/28/70
12/28/70
12/28/70
12/30/70

12/30/70
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1970

DECEMBER,

Penn, Central, Baltimore-N. Y.

Eastern Shuttle, N, Y. -Boston

.13/
Thomas A, Ulasewicz, ™ Boston, Avis, 249 miles

Holiday Inn, Dedham, Mass.
"Watkins" vote list receipt
Holiday Inn, Boston, $20. 00

N. Y. -Boston

12/28/70 to 12/30/70, Boston, National, 84 miles

1/ 5/71
1/ 7/71
1/14/71
1/21/71

1/16/71

2/ 1/11
2/ 1/m
2/12/171
2/25/71
2/26/71

2/28/71

Penn, Central, N, Y.-D.C,
Holiday Inn, Hyannis, Mass. $70.00
Penn. Central, N, Y. -D,C,

Holiday Inn, Philadelphia. $80, 47

JANUARY, 1971

Penn., Central, N, Y, -Philadelphia (r.t.)

Penn, Central, Albany (r.t.)
Dewitt Clinton, Albany $58.38
N.Y., National, 141 miles
N.Y.-D.C,, Penn. Central

D. C.‘—N. Y., Penn. Central

N. Y. -Rochester

1971

FEBRUARY,



3/ 2/71
3/2/71
3/2/71
3/3/71
3/3/711

3/ 4/71

4/ 8/71
4/ 7/71
4/ 8/71
4/ 9/11
4/10/71
4/12/71
4/23/71
4/24/71
4/25/71

4/28/71

5/ 4/71
5/11/71
5/13/71

' 5/28/71
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MARCH, 1971
Holiday Inn, Rochester
Rochester-Schenectady, Penn. Central
Albany-N.Y,, Penn. Central

Albany, National, 126 miles

{changed to 4) Dewitt Clinton Hotel, Albany, $59.19

Roger Smith Hotel, Washington, D.C, $47,49
APRIL, 1971

N. Y, -Birmingham, Eastern

(changed to 8)  Holiday Inn, Hyannis, Mass. $118.29

Downtowner Motel, Birmington, Alabama . $61, 64
Eastern, Birmingham-Atlanta-Washington, D.C,
Roger Smith, $22.23
American Jet Express, D.C.-N. Y.
Penn. Central, N, Y.-D.C. B------- (indistinct)
N. Y. -Tucson, Arizona-N.Y., TWA
Eastern Shuttle, N. Y, -D.C,
Ramada, Tucson, Ariz,, $69.12

MAY, 1971
Penn. Central, N.Y,-D,C.
Penn. Central, N,Y,-D,C.
D.C.-N. Y., Penn. Central

N.Y.-D.C., Penn, Central
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JUNE, 1971

6/ 2/71 Flushing, National, $74.14
6/ 6/71 Eastern, N, Y. -Jacksonville, Fla..
6/ 6/71 Robert Meyer Hotel, Jacksonville, Fla. $66.98
6/ 8/71 Jacksonville-Atlanta - D.C,, Eastern
6/ 9/71 D.C.-N.Y., Eastern
6/15/71 Eastern, N,Y.-D,C, (either direction)
6/15/71 Eastern, D,C.-N. Y,
6/16/71 N. Y., National, 1896 miles
6/24/71 . - Eastern, D,.C,-N.Y.
6/24/71 Eastern, N.Y,-D.C.
6/27/11 Sheraton, Hyannis, Mass. $114.25
AUGUST, 1971
8/ 3/71 N.Y.-D.C.-N.Y.
8/ 5/71 Nautilus Motor Inn, Woods Hole, $101, 90
8/16/71 Sheraton, Hyannis, Mass. $110,69 -
8/19/71 Holiday Inn, Groton, Conn. $39.96

(Am. X. charge) $78.85
8/21/71 Am. Air, N.Y.-L.A, -Honolulu-N. Y, (r.t.)

SEPTEMBER, 1971

9/ 8/71 Holiday Inn, Hyannis, Mass. $62.84
9/ 9/71 Holiday Inn, Norwalk, Conn. $82.70
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SEPTEMBER, 1971

9/13/71 Eastern, N, Y, -D.C, -N. Y.
9/23/171 Eastern, N,Y.,-D,C,-N.Y,
9/24/71 N. Y. -Roanoke-N. Y,

9/25/71to 9/26/71 Roanoke, National, 113 miles

9/26/71 Holiday Inn, Roanoke, Virginia $22.77
9/26/71 N, Y.-L.A,, ‘United
9/28/171 Century Plaza Hotel, L.,A, $113.23

OCTOBER, 1971

10/10/71 United, N.Y. -San Diego-N.Y,
10/10/71 to 10/11/71 L.A,, National, 45 miles
10/11/71 United, San D, -L. A,

10/12/71 United, L.A,-N.Y,

10/11/71 through 10/13/71 Holiday Inn Statement, L.A. $68.95
10/11/71 to 10/13/71 L, A., National, 75 miles
NOVEMBER, 1971

11/14/71 to 11/15/71 Holiday Inn, Hyannis, Mass. $40.78

11/15/71 Woods Hole to Vineyard Haven, Ferry

11/15771 Return Ferry, Woods Hole.

11/17/71 "Tom Watkins" receipt for back issues (of a newspaper?)
11/18/71 Northeast, N.Y.-Manchester, New Hampshire

11/18/71 Manchester, N.H., Avis, 150 miles
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NOVEMBER, 1971

11/18/71to 11/20/71 T, Watkins' N, H, Highway Hotel, $38.90
11/29/71 Gas,
11/ ? Gas.

11/29/71 through 11/30/71 Holiday Inn, White June, Vermont. $32. 00
DECEMBER, 1971
12/ 1/71 New Hampshire Highway Hotel, Concord. $27.80

12/ -- Gas
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ExHiBIT NoO. 4

LAW OFFICES ;
KALMBACH, DE MARCO, KNAPP & CHILLINGWORTH

MEMORANDUM
J.D,E. - Edward T. Stanley Date: July 8, 1969
To: File

From: Herbert W. Kalmbach

At 9:15 a.m, this morning, I talked to Tony Ulasewicz
and we agreed on the following:

1, That he will use his American Express credit card
for alr travel and other necessary expenses,

2. He will mske application for a second American Ex-
press credit card in the name of Edward T. Stanley and will ad-
vise the American Express Company that I will guarantee payment
personally.

3. I will get telephone company credit cards for him
in both names,

I reviewed with him our procedures on payment and such
are satisfactory, including the per diem allowance of $20 per day.

-
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ExmBIT NO. 5

1. Investigation into accident at Chappaquiddick;
July-August 1969, ‘ A

2. Investigation into living conditions of Donald A,
Nixon in the Sierra Madre, Calif; September 1969,

3. Investigation into allegedly segregated apartment
owned by prominent Republican in Tallahassee,
Florida; October 1970. :

4, Investigation into Intertel, Robert Peloquin,
William Hundley; January 1971,

5.Investigation into the background of Richard M.
Dixon, comic imitator of President Nixon; October 1971
6. s . .
, + Investigation into the producer of "Millhouse: A
White Comedy, " Cctober 1971,

7. ,Investigation into alleged use of illegal
immigrants by Romano Banuelos; date unknown.

8.  Investigation into Quaker demonstrators in front
of the White House; date unknown,

9. Investigation into the activities and background
of Meier Kahane, Jewish Defense League; date unknown,

10. Investigation into a group in New York City selling
Presidential emblems on . walnut without appropriate

authorization; date unknown,

1. Observation of demonstrators during protest
marches in front of the White House and at the
Washington Monument; 1969, 1970.

_12_"Investigaﬁon of civil rights incident at Jefferson
Hospital, Philadelphia, Pennsylvania; date unknown.
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13, . . - : )
Investigation into: an alléged incident involving
Speaker ' ' Albert in the Zebra Room, Washington,
D, C.; date unknown, I

14. Investigation into the witnesses and reportegs who
story on My Lai massac¥é; date unknown,

15- Investigation into ‘Jack Anderson's relationship
with Kirkland Hall College; date unknown,

2

16. Investigation into the background, location,

supporters, and contacts of the Brookings Institution;
-July 1971,

17. Investigation into the lessor of the apartment .

to the Nixon family in1945 in New York City; date
unknown.

Investigation into activities of John Alessio,
June 1970,

19,  Tripto Hawalii to investigate party attended by
by SenatorKennedy; August 20-22, 1971

20 Investigation into '"Crime Checks" , a law en-
forcement group in Chicago; date unknown.

2]l.. Investigation into backgrbund and personnel
involved with In-Flight news programs; date unknown.

22, Investigation intogus'messmen's Educational
Fund; date unknown,

23, Investigation into alleged improper behavior by a
United States Senator in New York City; date unknown.

24, Investigation in Birmingham, Aiabama, into an
alleged scandal involving George Wallacels brother
and road contracts; April 8, 197L
25. . Investigation into the political composition of the
Birmingham, Alabama city council; April 1971,
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26, Investigation into the firm of Dyson and Kissner

to determine the relationship of Larry O'Brien with
that firm; late 1969,

27. Investigation into the background of Louis Harris
Associates; date unknown.

28. Investigation into the background of the Committee
for Public Justice, New York City; date unknown,

29. - . -
9 Investigation into the distribution of SBA loans
in. North Dakota; March 1970,

30.' Investigation into the House of Mercy Home

for Unwed Mothers, Washington, D,C,; date unknown.

3L vInvestigation into background of Public Affairs
Analysts; ..and relationshibs.with Larry O'Brien
Auag. 5, 1970

32, Investigation into béckg}'ound of President's
Commission on Consumer Interests; daté unknown,

33.. Investlgahon into background of Potomac
Associates; July 6, 1971,

34., Investigation into background of Young Republicans
National Federation; date unknown.
35. Investigation into background of Young Republicans
Leadership Conference; date unk.nown.

36, Background investigation into Nattonal Peace ’
Action Coahatton, date unknown, :
37. PSPPI P i .
. Investlgatlon into a water purification controversy
in New Mexico; July 1970,

38. Investigation into misuse of labor by Smithsomian

Institution; date unknown. ~
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B9. Investigation into background of Richard O. Cudahy,
Cochairman of Citizens for Proxmire; Feb. 1970

40. Investigation of former Senator Tydings and.charges
that he was being paid to bring in Israel immigrants;
Sept, 25, 1970.

4. Background investigation into attendees at United

States Conference of Mayors concerning revenue
sharing; date unknown,

42, | Investigation and viewing of "An Evening with
Richard Nixon, ' New York City; date unknown.
couses o4
43.. Investigation into the,death of Rebecca Ryan,
personal secretary to Mrs. Rose Kennedy; date
unkncwn, :

44. Investigation into brothers of columnist Jack
Anderson to determine if one held a job in govern-
ment; late 1971,

45. Investigation into allegations of a' White House
official being involved with call girls; October 27, 1971,

46. Investigation into new yachts for the President; .
November - December 1971

47.  Checks on the contnbutor_/s list to-the campaigns
of Senator Muskie, Kennedy, Tydings, Hatfield,
‘Murphy, Proxmire, Gore, Hartke, Burdick, and
possibly Percy, Hart, and Morse; dates unknown.

48. Frequent Board of Election checks for upcoming
visitors to the White House.

49'_ Investigation inté the narcotics shortage in New
York City during the dock strike; January 1972,

50. Background investigation into the Gallagher
Presidents' Report; December-January 1972,
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51, . Investigation of takeover of the Statue of Liberty
by the Vietnam Veterans Against the War; January 1972,

52, Investigation into party in Phoenix, Arizona,
involving a].legedly(loud )behavior by U.S. Senators;

-—¢
date unknown,

53. Investigation into similar allegations of mis-
behavior by Senators and Governors at a party in
Hollywood, California; date unknown,

54, Investigation in ~ Wisconsin into an un-
identified individual attempting to recruit college
students to pull pranks in the Presidential primary
campaign in Wisconsin; January 1972, The individual
-Ulasewicz was sei to investigate was Donald .
Segretti, sent by a different arm of the White House
to encourage disruption and harassment, :

55, Full investigation into the McCloskey campaign
in New Hampshire; December 1971, " This investigation
was undertaken by Caulfield and Ulasewicz to demon-
strate the potential of the Sandwege Plan discussed

in thereport..

56. In‘vestigation into convention hall financing plan
by Democrats in Miamiy Florida; March 1972,

57, Investigation in Augusta and Bangor, Maine,
into all newspaper files on past Muskie campaigns;
date unknown,

58, Investigation into youth leader for Muskie to
determine if he had any radical associations;
April 16, 1971, : o7 N

59. . Investigations into the Maine Sugar Industry
to determine if any Small Business Administration
Z  loans had been influencéd by Senator Muskie;
April 15, 1971, '

60. . Investigation in New York City to determine whether
Ester Newberg, former worker for Senator Robert
Kennedy, worked for Senator Muskie in his New

York campaign headquarters; December 20, 1971,

6l. Attempted surveillance of meeting of Muskie's financial
backers at 77th Street and Central Park West, New York

City; January 1972,
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T heve recaived  from LIF. THom AS
LWATKINS ¢ -l 1o F secorihe
ole hosft s.o october rect fn >duence
on e/Saanwﬁ HC of 324 E. Yesh
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ExHIBIT No. 7

need for the c;edtlon of a. poh 11041 1nte111 :

o

1oh‘xt‘-d within’ t.c pr)v.-xte sector., This entity, surfacely disa associated

1c¢—securit.y entity io be

the Adminisiration by virtue of an ecstablished busincss-cover, would

cat ed nenner

fro

have the capability of parforming in a hi

ence and uefe'*.-,* ve

N 2 .
I ddésigned to ensure thdt the major offénsive

; secur

ty requiren:xents of the entiro cempaign und Repyblican convention

P A = L
. .would be pl‘oi‘c siona R siructure d programncd end -implemented. In the: = -

author's judgment, thig éfi‘,ort would make a significant and perhaps

_crucial contribution touvards ihe reeleciion of Richard Hixon.

\.d belou thereflore, are & series of considerations and sug estlons
>

posed in hisA regard for the review of those requested to endorse the

' suggested undertaking. .

I, OPPOSITION INTHLLIGHICH EFFORT - .

s

The presence of Lawrence O'Brien as Chairman of the Democratic National -

Committee unquestionably sug gests that the Democratic nominee will have
. N A | 2

a strong, covert intelligence effort mounted azainst us in 1972. Tne_ R

1953 L. A. Times, New York Post, U. S. harshnl team Whlch operated !‘rom s

forz::er v. S. Attorney liorge nUnu"- office (asser tenly \‘uhout h)s Lnowled:‘e)

Jis evldencc of‘ 0 Bmén s modus oper andx and JnJ1cat1ve o; vhat ve (V:an‘ expect:

e aro’und‘
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L

In this rezurd, we zhould be parvicularly cor 4 ubout the new and

rapidly groving Intericl orveani

on (Sce Tab "A"). Should this

Kennedy

dominated intelligence “gun Tor hire" be turned against

us in '72, we vould, indeed, hzve & dangerous.and Tormidable foe.

Close scrutiny of this organization's activity has been ongoing here.
Indicated below are a series of prints designed to suggest the political

hazards that this group represents:

»zatic;n was co-founded hyﬂ _ﬁilil Hundléy,
i'orméri'v Sp‘ec:ial Assistant to 4. G. Bobby Kennedy and Bol: Pelloqixin,‘v

. .Kennedy loyalist who f’!.u;r‘.tioned as Sen>io.‘: Atterney in Jﬁstice's
Organized Crime and Raclicteering Section, also under Bobby Kennedy.

B) Other Kernnedy mafia types, including the so called

@ N - . et
" mysterious Devid Y. Belisle, Tormer Director Investigations for the:

Ilational Security Agency, ere principals in the organization.

C) It hes veen relia‘o}y determined that Stepﬁen Smith,

" BRiK's brothe‘r—in—la\vv, hés ‘privately vi_sited Intertel's I!e\v" York office
headed by former FBI supervisor Jack O'Connell known by his colleag'ueé
to have been a "black bag" ‘specialist vhile at {the Burecau. Smith,
unquestionaﬁly, would thiniz Intertel should EMK go for the big pr:'Eze. -
' D) On Intertel's Board of Directors is Jerome S.‘ Hardy,
Execupi\;e Vice Presideni; of the Dreyfus Corporation which ié chailfed i
>by Howard Stein. - The m‘edia reportsthat SLein- will be a heavy contri—.:
butor ‘to a Democratic-Liberal or 31‘6.Par‘|;y Presidential candidate.

Shortly before this media revelation, the aforementioned Jack O'Connell

35-687 O - 74 - 18
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N ' e .
anied an electron and Hardy's offices
g i

for swceping purroses.
E} It hzs been very reliably determined that some of
Intertel’s principals possess gambling weaknesses or have been quietly

let go from their seasitive federal luvw enfor

nenl positions because of .
financial impropriéties; One Ini;ert-el principal, relzted to a known
Ealt'ineore__ Cosa Hostra‘ fi[:u;r'e znd relessed from fedecral sél’vice because.

of an"es‘tablished ;r;amblin_g weaknéss, 1s ﬁow in ;:}uarge of _}Iugheé; security: .
‘opera.tion”' :m ‘Las Vegas. ' ’

B F) The investigative reporter fraternity is taking a
clos;éf l'o;ok at the potential for Intertei to be exposed es a maTia front

..or a mafia exploitable ‘co;:nl for its Czribbean and Vegas operations. .

:.The recent Look article on Howvard Hughes alludes to thié point: Bill Kola_r

» _(forrégr C}i_;ief of Intelligence at IRS) and Resorts International's Presidén;l‘.

I. ’G.’ (.fack) Da.vis, ‘rc:cntly testified before the Nev.Jersey‘ legislature

. advocating iegalized gambling in that mafia ridden state. -

':.All ,’f’f" the above fa_cts arz2 mentioned to sucgest how the weaknesses o.f' -
Intertel,_ intertwined with established Democratic-Kennedy loyalties make -
the organiigtion most susceptible to a '72 intelligence gun for h:ire
approach by O'Brien‘ or the Democratic Presidential nomineé. " The deep

; cqnc-efn }_lc;r_e isi‘thaltA t'hve: asrsignment could bé accepted on a compartxngzntalized

bESi$:al;ld ea;sily hidden from repablican James Crosby, Chairman of the

.Boardrof Resorts International (sssertedly ovming $91 of Intertel stock).

Jim Golden, formerly with Intertel, has now suitched over to the Hughes'
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Fage four

to day intel

Tool C

and iz far remo
4

activities Intertel. ‘Thus, the opcratine headguarters is beveft

of any Hixon support or loyaliy.

ended thal consideration be given to have Intertel

neutralized by Justice 1o preclude such development Trom tahlng place or

It is reco:

to discour: consideration bv O'Brien or ‘chhen Smith. -This can be

accompllsh&d by dlrect1n3 Jus ice (1f it has not done 50 already) to

open a caoc Jltn a v1ew to ds dPLerm1n1n~ ifr the ozganlzatlon has

unsuthorlzed access to sensitive government files. It most certainly

has.‘ . T : :
AR 4] T
Among other factors supporting this contention is the consensu§ in the

IRS skimming investigation

of Bob Maheu to Hughes cavsinz Maheu's fell and Hughes' departure from

'anhe ranipulated threat of indictment of Intertel principals would
effectively minimize this hreau, create a potentially debil1tauing

~inte11igence eakness for O'Brien's forces and force then to try other,

1ess °ophist1»ated sourccs. Additionally, "Operation Sandwedge" would

. be free to. ooeraue both of" eﬁs.vely and defensively without a dangerous

adversary.
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:27@ with _

(Nev York City based - clandestinc operation)

A) Supervise penetretion of nominees entourage and

headcuari‘,é*-* with undercover personnel. o

B) "Bla(n '3:\5 cap_ollhy (diccuss j=3 wately) mcludlnb

- all coverg step~ recessal ry to minimize Denocratlc .
voting v1olat30ns in’ 1111n01s, Texas, elc.
;_" N . - .

C) Surveillance of Demo

cratic primeries, convention,

meetings, ete.

D) Darozatory informsiion investigative capability,
sorld-wide.

- B) Any other offensive reguirement deemed advisable. -

DIFESSIVE OPERATIONS . © . o
“.°A) Select and superv.ise the ﬁrivate‘security force hired

in co‘mﬂ'.tion with »he Requllcan l“ational Convention. :

Condu"\, all politicel °ecur1ty 1nves-,igations at

o Republican Convention.

" B) - Esteblish and supervise nation-vide electronic counter-

measures capability in connection with hall non-presidentialr

security espects of '72 campaign.

c) Super\use all recarity operat*o'xs et 1701 Pennsylvanla

Avenm., RWC. Cow:}u\.t all security 1nvestxgat10ng (leaks,
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E) Conduct any Nepudblicen Party-Campaign oriented

ion nstion-wide.

The consensus dictates thzt a privetely created corporate business

entity would te theimost effective tool to implex

nt the sensitive

responsibilities indicated above. The corporation would: posture itself

as a newly formed security consulting organization ostensibly selling

. itéelf 2s a group of highly talented investigator-security experts with -

impeccable Republican credentials who sctively seek only Republican

Corporations end lawv fix

3 as clienis.

Since the operating vrincipals (3 or b perscns) in the corporate

entity would ve well knowm Hixon loyalists in the law enforcement area,
the defensive involvment, as outlined above,would be plausible and readily

acceptable to all friend or foe inguiries.

The offensive,inyolvmeht outlined above would be supported, supervised

and prozrammed by the principals, but completely disassociated (sebarate

foolproof financing) from the corporate structure and located in New

York City in extreme clandestine Tashion. My source would be charged with

setting up-and supervising 'this operation. In other words, he would not

surface. her, his responsibilities would be increased and he would be
charsed with setting up the clandestine operation in exactly the same
fashion as hz did during his carcer. You arc aweare, of course, that his
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Page seven : -
o

expertise in this arca wus copsidercd the model for police depa; u.-ent“

throughout the nat o and the results certainly proved it.

"SANDWEDGE" PRINCIPALS

It is suggested that the best methéd of ensuring the success of Saﬁdvzedge
is by limiting the princirals to an absolute winimum, but to allow for

an e)_(pansipn;ry backup of cox;Sultants on a case by case bé.sis where_ -
_i‘:he.ﬁ;.éd arises. The involv-nent in défehsivc campaign acti\.fity as
:‘mdmated above would, under :mquny, be postured as a natural "ad hoc"

: contribution on the pax‘-t :r the corporatmn to the '72 Republican effort. v
The covert -or offensive Slde of the opnration, in no way connected to the
‘corporation, would be untraceable to ‘any of the princi pals or the
Administration. ) ol :

Nepessarily then, the principals should be étrong Nixon loyalis-ts,
possessing the necessary credentials to perform in this highly sensitive -
aresa, iprbfessionally, with the described effective cover. Below are liested
’ the prmcipals w’no are ready, tulling and a'ble to 50 partlc;lpate in the

s

. manner designated. .

JOHN J. CAULFIELD

ERRIT 1. Cover - Because of White House experience and contacts,
has decided to create a Washington based security consulting-investigative
organization which \;iould seek Republican corporations and law firms as
clients. ' P V V

2. Assignment - Receive and program all activities and
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Yage cight
assignments, including the llew York City ol;erat.ion, act as 1121'56:1 m’.th.
. . g . . S
selected White Hou:;e staff before and during c;unpaign I‘&r";ensitive
‘investigative neeés. Liaison ‘\-rﬁth Cabinet when nédeééz;ry. Liaison with
1701 Pennsylvani@. Avenue operation on all security-investigative needs,
Liaison with Republican Ilétiorxal Committee in connection with their inves}ti-
gative needs (Nofziger). Liaison with the RNC on the programming oi_‘ all
security at t}he Rgpublican Wational Committee. )
JOSEPH WOODS ©. * o 5

R 1. Cover - Since only engaged part time as a County
Comissi;r;er in I1linois and necding funds to supiaort his latrge fe;mily
- (true e;xc.;ughé),_ has decided tto ,bécome a principal in a poténtially lucrative,

Hashingtgn»base:i,’Republ‘ican oriented security consulting firm utilizing
expertirs;é in law ;ﬁfﬁr;exnent (FBI - Sheriff Cook County) and political
contacts nétion-\-ride. Will seek to build the organization in the mid-vest,
taki.ﬂg advantage of the large influx of Rapublican big business into the
.Chicago area.
; 2. Assign.ment - In charge of all private securit& forces
at the Republican National Convention. In chargeball covert éfforts {discuss)
designéd to preclude voting frauds in Illinois, Téxas, ete. Liaison active
v’ahdr rétiréd FBI‘ agents, nation-wide, for discreet investigative support
' (Hoovver alsp?lr- Evaluate). Liaison nation-wide with Republican State )
Chairmen for investiga:t;ive sﬁpport. Support New iork City cpvert operation.
nom " |
It is interesting toA report .that Interte]: made a lucrative ofi‘e;' to Joe
V'Joods last week ($30,000 per annum, stock options, etc.) indicating he
would bé in charge of their new Chicago office. This tack is viewed as an
attempt to puré};age"kmite House prés;ig;:. In the author's judgment, the
‘compartmentalized politicai hazards, previously indicated, woul@ still -

N constitufe a real and preseﬁt danger.
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VERNOI! (14IKE) ACREE - D_eput‘y Commissioner 1IR3, Inspectmnﬁ Division

Mike is the highest ranking Republican career Ofi'icialv in the Internal
Revenue Service. A synopsis of his outstarding career is attached hereto.
(TAB "B"). He is a strong llixon loyalist and has so pro-ved it to me,
personally, on a number of occ_aswns.. }Iié manzascenent and :investigative
expertise will be invaluable to the undertakirg, especially in the '

financial investigative arca - crucial in a campzign of this type..

!
!.

-7 Mike Ahas‘devcidedbto retire after 32 years

" of federal investigative""service. He has \‘ritnessevd the financial success
of V];ntéx_-t.é»l'\'angi has dec.ided to Jjoin a small group of Republircan‘: oriented

principals vho wish to emulate and improve on the Intertel experience

dealing only, however, with republicns iong and law firms.

2. Assigraent - IRS information input, Tinancial .
investigations, liaison federal lew enforcement establishment nation-wide,

preparation of reports,‘ briefings to key Adminisiration campaign figures

on results.- ' Support New York City operation. :

CONSULTANT PERSONNEL

Under the cover of the corporate entity hiring Republican consultants

to assist in meeting the needs of it_s' clients, a medium for thé likely
required expansion of the covert aspécts of t}?é unﬂertaking Qould be

established in compartmentazlized fashion, thereby minimizing any threats

to exposure inherent in a large covert operation. The consultants would
be brought on to perform 2d hoc assiznments on a case by case basis in

Wl

any arca or undertaking.
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As suggested, . a bright ygnng Hizon loyalist with atlorney and
business mans

rial chQQntials should be brought on board to take
complete charge of the corporation’'s business reguirements. He would
function as a technician with little or no responsibility or knowledge

regarding the covert aspeets of the éperation.

Ko candidates will be considered for this assignuent until the
concept receives a go- ‘Ahﬁe Dawvson, undcrstandﬁbly, would be a key
T - i IR AR - -

and valuable aéset to this undertaking: Trudy Brovn (presently

in Vhite House Security liaison with FBI) would, if willing and
could be spared from her present duties, also be highly valuable.
’ Any other administrative help brought on board would be of the same

caliber as Anne and Trudy.
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Reviewing the abo@e proposed broad ranged responsibilities of Operation
Sandwedge, it is clear that it would be impossible to judge, at this
tine, vhat total costs for such an undertaking would be involved. The‘
major initial costs,of course, would relate to principal, management,
technical and secreterial salaries, as well as office space and
eguipzent in Washington and Chicago. It is expected that suﬂstantive
additione) costs would beccme évident as the reguirements for éffebtive

operation coxne nmore clearly into focus.
-

What is obviously needed, therefore, is a Tunding technigue which would
enable the.corporate cover to r;ise vhatever monies would be required
on a legitimate and painless basis. It’is sugéested thaf»the business
cover, irdicated azbove, provides “he idexl and proper framework to
resolve this problem, as follows:

. » The overt sccurity consulting services to be offered
Republicgn corporations by the business entity would clearly be &
‘deductible business expense. There are no IRS requirements dictating
thg arount, type or quaiity'of.se;vig? wnich mustvﬁeipe;formed Tor a given
consulting fee. .This is strictly a matter for negotiation betwéen the

client and the entity performing the service.

Thus, it is clear that if the new Corporate Securify Consultan£s International
firmrwere in a pﬁsitioﬂ to "negotiate"-as many 1ucrativevconsulting

agreements as required on an expandeble, need basis with trustworthy
Republican corpbrate giants, the funding of this effort could go smoothiy

forward with no direct financial connection to the Administration - .-
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or Republican I'ational Conmittee. Fuarther, the sensitive-and often’
traceable arez of political ‘contributions would be eliminated as a

hazard to this undertaking.

As indicated, funding for the proposed New York City operation would

reguire special measures. There are some very discreet and viable

approaches to this matter but, it is suggested. that they be discussed ’

on & private basis only.

CONCIUSION

This papez_',_’:then," is submitted with a view towards presenting, for review,"t :

a higlﬂy sophisticated approach to a critical aspect of the 1972’
Presidential Cempaign. It is suggested that the various subheadings

indicated (SEE TAB "C") in the proposal orovide a proper agenda alter -

high iével review for a meecting between the principals-indicated and.

the officials charged with final decision. S L /

It has beeq indicated that it ‘is élready very late Tor this proposed

‘ undert k:mﬂ to be 1n review status - the authors cencur. t ls

. respecti‘u]ly requested, therefore, that the hlghest prmrity attent1o

be glven thls mattnr. We await your reply.
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EXHIBIT NO. 8

~ Gmmt’s Immediats staff.~ Under date of April 14, 1970
"’Immﬁ&ahieismryopinmntothe .
‘effect: thatthere- :is.ho- question. about the:President’s -

o - background concerns the disclosure-by

the Service of federal income tax returns to the 77 -~

Eonorzbla Clark R. Mollephoff, Deputy Commsel to the

President, pursuant to the procedures and understanding .

. outlined in your memorandum to Mr. Mollemhoff, dated .
September 18, 1969 {(copy of which is attached as Exhibit A)-.
Ymhmadsxsﬁmtha:atthatim Mr. ¥ollenhoff dis~ :

. cussed with you his access to designated federal 'income .
tzx retzums he indicated to yonﬂnthawas acting under
aut!-rlty of th: Prsidat. R

Mmthﬂﬂdstﬂdyfnll mﬁmsmycmlusiun"'
th::thzzeismq'mtinn that Mr, Mollenhoff acting on -
. bebaif of the Presidemt lawfully had the right of, and
was La:rEulIy gim, access to federal i.ncane tax returns

ps

Section 6103(:) (1) ‘of the Inta:nal Revenue Coda of
1954 prowvides: i L

"{a) PUBLIC EECORD AND ‘InsPECTION. -
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"{1) Returns made with respect ta taxes
{mposed by chapters 1, 2, 3, and 6 upon which
the tax has been determinad by the Secretary :

" or his delegate shall constitute public records;

buty, except as hersimafter provided in this

= geetion,. they shall be open to. inspection only

upon ordar of the President and under rules and .

regulad.uns prescrihed by the-Secretary or his

andappmed‘b

kwnld'm quite ‘clear that ’under this skatute you-
.ar=-fully autherired to disclose any ¥eturn Vmade with = .
respeet to taxes imposed by” Chapter.l, relating to income
taxes, “upon .orxder of the President.h In fact, by virtue of
the provisions:of Section 2 of Articie I1. citha Constitu- -
tion; which provides that ""the Presidsnt #¥* may.require -
the Oninian in wrirting, of the principal Officer-in each
of the eueu:iv!— Departments, upon any Subject relating: =~
to the Duties of their respective Offices, ¥ '" it would
seem quite evident that as an officer of the Ex.-_cutive s
Branch of the Govermment, you may be required by the: . x
President to disclose to him any matter coming to youx
attsnrion (or to that of your subordinates) in the per-
formanee of your official duties., !Y¥¥¥ [I]ln contemplation
of lxw under our theory of Government, all the records of
the executivs departments ares under tha contral of the -
Prasident of the Unn;ed Sta:es Fick b H._Rept:., 141, l;5th b
Comg., 3 (1879). . e i

. Sec:i::n 1 of Articls IX of the Canstitution provides
that "[t]lhe execurive Power shall be vested in 2 President
of the Unitad States of America,” and Section 3 of tha
same Article provides that "#** he shall take Care that
the Laws be faithfully executed ¥k, ®. It is quits apparent
that the President cammot carry out these responsibilities
in a patiom of this size, or a Goverrment of this size,
entlirely on his own, but must call upon others duly appointed
to the Ezecutlve Branch to assist him in carrying out these
duties, As early as Marbury v. Madison, 1 Cranch 137, 5 U.S.
60 (,_803) the Supreme Court said: .




ux\ :r.r his.m ccnscience.. To aid him in the -
- of” tizasa. duties, he:is authorize

‘whatever op

‘4 which® mdigcmtian may be used, still.

thnra exigts, and:‘ca:n exist]; no pmr to contro
_ Cranch-

This prcposi:!.cn has been repeatediy emmeiatea by the - »
courts, See, e._g. Hyers v. United States, 272 U S. .
52 (1926)- i .

g "'nn wvesting . of the executive power in the
- Prasideént was essentlally a grant of the power
;.- to exsente the laws., But the President alone A_;~._"ﬁ
. :end mmalded could not executa the laws. He .-~
;. rmast exeente them by the assistance of subor- i
*: dinates... This view has since been repeatedly
.&im& by this Court- S

et

= "*'*‘n:s highast and most. important duties T

wh!:hhis subordinatas perform are those In." " 7
which they act for him. In such cases they are

- exareising not their own but his discreticn."

. 272 0.8, 52 at 117 132 :

It is also clear that even 1n ‘the case of one who has

. po power o delegate, he may, without delegation exereise
his autboriry through persons he appoints. See, for example,
Shraveport Engraving Co., Inc. v. United States, 143 F. 24
222 ar 225 (5th Cir., 1944), citing Mechem on Agency, Vol.
I, Sec:im: 304. Lo
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It should he noted that even in tha.case of heads
of. departments and other officers of the Goveroment,
of lasser stature than the President, they may authorize
inspection of returns by.their subordinates acting for
them, See, for example, Regulations Sec. 301.6103{a)~1{£).
The P*esidmt wonld seam to have no. lesser authority.

R would fur:her ‘seem qux:e clezr tha: the Pr:esident may
relay any lawful order to ydu-thropmgh bis subordinates and .
that. you- have no choice but’ t comply therewlthi’: Icis.
common knowledge” that orders’ to-military’ and eiviliam:.::
persomnel are frequently’ stated’as. being "By the direction
of the. President,” though:signed by his.subordinates, and’
it has long been settled that such orders -may be presumed
to be of the same Iawful .affect -as’ 1f ‘delévered by the :
President in person.. See, for:example, Opinion of the
Attorney General, .7 0.A.G.. 453 (1835).::. It seems quite
apparent from tha statute that Congress.-intends that.’
income tax raturns be disclosed. ‘upcn. rdsr of :he
dent” as he may dir°ct:.- . =

' It should be mted that Sectinn 6103(3) @l)rmn.des L
that incoma tax returns be cpen to inspectian o

Yupon order of the President” and
* Mmder rules and regulations prescribed by the :
Secretary or his delegate and approved by t:he President." "

It has been sugoested that the Preaidenf. himself can only
require that returns he made available for inspection by -~ --
. complying with the “rules aad regulations' refexred to in
this section. If this were so, the words in the statute
"rpon order of.the President” would become meaningless
since he obvicusly could provide by such "tules and fegu~-
lations' for inspection by anyone, It is inconceivable: )
that the President should be bound by such rules amd - .-
regulations in prescribing the clrcumstances or ‘mamnmet in
which returds aré to be disclosed to a member of hfs staff .
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- for his usa. ’Since any such rules and regulations are

- gebject to revisioe or modification by the Secretary at any
time with the approval of the President, and the Secretary
is the smréinate of the PL‘°SldEnt appointed to -gerve

Revm). and M:Lt:hell chw:ln (Eomarly Assistantto;the . -

i [ Commissiomer ‘and;later Chief Cotmsel of the. Internal Revenue

Ik -z ) P In-‘thai.zo*pinign'they{gtate that a: preaidential
- zequest wonld presumzbly have to comply with the various )
- pequirements of the-regulations' ._’—- and speczfically*
Eegulations Sec. 301.6103(a)-1(£)... Such regulations: pro-_ :
_wide for inspection of returns upon the applicationm of :
‘the head of an executive department --"specifically making
~ puch inspection dependent upon "the discretion of the
' Secretary of the Treasury or the Commissioner of Thtefmal—
Rm ot the delegate of either.”". To assume that.a:. -

idesatial request! must cowply with such regulations =

fesumes thar the Secretary of the Treasury ox: the Com--
migsicner of Internal. Revenue could frustrate a request of
_the President for returns -- Iin the. face of the fact that .
- the statntery pravision»lsays that they should be.open for -
w

Th= sta::nta aa"I :lnterpret it, and as internreted by
_my predacessors, is not the source of the right of the -
President to inspect returns, but merely sets forth the T
_mammer in which returns may be made- availlable to other Co
m vlthmt Presidential order.
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The opiniem letter of Messrs. Caplin, Cohen, and
Rogovin previcusly referxad to states that:

It has been suggested that since the employze
in guestion acts as agent for the President in
mattars af investigation,~ no written request by

the President is reqnlred Wa are unawars of
any taeory- of law which would sq:nort such an
arn:msnt .

= Ll&nugn cases have not frequen:ly arisen wherse dis- B
losure to the President or soméone acting for him was -
:questioned, the 0ffice of Chief Counsel has clearly and
-’repeatadly taken the position that neither the statu:e
'j‘ T ths z-agzlatinns llmit snch-disclosnrs, »

. P:inr o 1961 this cf‘ice had apparently never.
= pidpessed the problems “In 1961 the question first formally 2
" arose regarding disclosure to a speclal comnsultant to the -7
"President. While no opinion of Chief Comsel was written
ont the guestion, access to the returms by Mr. Bellino as

Special Consultant to the President was cleaxly approved by -

varions -epresentatives of the Office of Chief Coumsel,
In 2 memprandum of March 23, 1951, to the General Counsel
of the Treasury from Commissioner Caplin the following
statement concerning the inspection of returns and the
Iﬁgality thereo: was stated: oo -

_ 0n Ja:mary 25 Mr. Ballino, Special Con~ L
. sultant to tha Presidant, called at wy office
i &nd requested permission to inspect our files
"~ on == = ~ and others,  Although we had 1o
precedent- to guide us, we decided that Mr.
Bellirms, in his capacity as a representative
of the President, could inspect our flles withe
ocut a written request. This reflects the view
that Section 6103 of the Code specifically pro-
vides that returns shall be opea to inspection
wpon order of the President, and since Mr. .
Bellino’s official capacity constitutés him the
representative of the Presidemt, the action
tazken is regarded as confOrming to law. - Based
.. on this decision, we permitted Mr, Bellino to
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insnact the files relating to - -~ - -. Since
. that time we have also permitted him to in-
- spect tax returns and relatsd documents

;r<\;pmaimng to other persans e C

7 Our files show that this memorandmn was reviewed by
the Diractor of the Enforcement Division in this office:
(then responsible for disclosure matters) and an Assistant
Chi=a¥ Connsal before being sent by the Commissioner to the
Gerneral Couneell’ It is our understanding that Mr. Bellino
inspected files without written request at various times
after the positicn was taken that he could have aecess to
the returps under pertinent: law. . (See memorandum of .
May.23, 1951 to Robert H. Raight, General Counsel of the .
Treasury, from Mortimer Caplin, Commissioner, re: “Inspec-
- tiom of Returns by Congrassional Committees ," copy of -

whi:h is atta:had as Exhihit B. ) ) :

Ei.ghbem montb.s later in 1962 then Chief Counsel
Havser furnished an opinim:x to Comﬂ.ssionsr Caplin, at
his request, dealing with both the question of whether
the Preasident was limited by statute in his power te dis-
closa to committees of Congress certain information
required to ba filed by exempt organizatioms with the . .-
Interral Revesme Services, and the further questiom of’
whether the Presidsnt, in exercising such power, could
act through a subordinate, After careful analysis of -
varlous authorities bearing on ths questions, the opiniom

covelnded that Prhe vesting of executive power in the .
President uvodee the Constitution requirss that he be =
entitried to all information relative to his control over
the m branch,” and also that- .

Wa%* an official in the Executive Branch
- whem acting in line of duty acts for .the
. ‘President and actually exercises the President’s
" discretion for him. His acts are considered
to be the acts of the President, as he is and
must be the President’s alter ego in the matters
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of the Execucrive Branch wher° t_he Presiaent 1 ,
is required by law to e.x'=rcisa ax.m.or' ry.?

{See memorandum dated November 19, 1962 from Cm.=z

Counsel Hauser to Commissioner Caolin, and Memgrandum of
Law raferred to therein and forwarded therewlth, dated -
Novembex 1, 1962 a cony of :mlch is atanncu as F.Ahlblt C. )

D Ime Jam:ary 1964, this or.fice was again calI..d upcn '
for zn opinion with respect to.disclosure of returms to
the President or someone acting’ for-the President. : Presi-
dent: Joknsem had issued Executive: Order-11130 establish,no
2 commisaion, with Chief Justice Warren as chairman, to .
i{nvestigate and report on' the-assdsination of Praszdant
Kenmedy; the Execctive Order contained no reference to - -
" disclosure or non=disclosure of tax information buk merely
indicated that all agencies and departments should fuxnish -
the Commission with such faciliries, service and cooperation
as might be requestsd.. The opinion of this office;pre—: -
pared in the Enforcemsmt Division of this Office on. January .
6, 1965, concluded (1) that the executive oxder comstituted
anths-ri:y ‘for the Commission to examine the raturns and :; AR
{2} that, in any event, the Commission "acting as an ‘am’ -
of the President,” ™in the President’s stead,” and "for :
the President" had fnll authn-xty to exmine the returns

1/ The op:.nicn of Messzs. Caplin Cohen and. Rogovin,

"dated April 9, 1970, previously referred to, suggests -
that disclosm-s of returns in response toa presidential
- t, other than in accordamce with Regulations Sec. -

301, 6103(3)-1&), constitutes 2 misdemesmox tmder Secs..---
7213 of thes Internal Révenue Code (Title 26} and 1305°
of the Criminal Code (Title 18). It may be noted that
the opinion to- Commissioner Caplin of November 19, 1962,
referred to above, specifically concluded in this con- -
necticn that, “As ths Prasident is the Chief In the chain .
. of command in the Executive Branch of. Govermment, it is -
" ¢lear that Section 1905, Title 18 United States Code, zud :
Seetion 7213, Title 26 Unlted States Code, are inapphcabla
to disclosures made to him. : : e
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without regard to the regulations and without the necessity
of any further Presidential order. The opinion states in
pertinent part: : .

Mk the provisiom in Sec. 6103(a)(i) for . -
prescription of rules and regulatlons by the
Secratary or his delegate is merely am L

" authorization for facile implementation of. a:
_Presidential ordexr rather than a restriction
on Presidzntizl authori.ty. s

P thara can bs 1o cang:ressicnal restriction
on the authority of the Commissioner to releasa
information to the Presidem:.

o it is aziamatic: that in ths exercise
of power of his office the Presidemt is not- =
requirsd to personally take cars of day to day-
details but may, in his discrstion, delegate "~
certain functions to others. ¥k Manifestly,

~ Sec. 6103(a) (1) could not have been designed
. to require the Seerstary or his delegate and :
the President to prescribe and approve rules :::
and regulations regarding a persomal inspection
of retwrns by .the President. Such constructiom
should apply equally to an mspecticn by the
Comisaicm acting fcrz the Pres:ldsnr

i The Presidznt, by virtue of his office)
13 the head of all executive depariments and the
inspection of returns by the head of the depart-
rent is not in any real sense a disclosure. The
sare is true with respect to the Prasident’s
delegats W . .
(See memorandum to General Counsel Belin from Acting Chief
Counsel Hertzog, dated Jamuary 6, 1964, a copy of which is
attached as Exhihit D.)
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It is of interest to note that no attempt was there-
. afrer made to comply with the requirements of Regulatinn
See; 6103{a)}~1{F) in that no Tequest was received from
Chief Justice Warrsn as head of the Commission but that.
requests were dcecepted from the General Covmsel of the
Cormiasions.. Your f£iles indicate that on ssverzl occasioms
thereafier doring ‘1964 various returns were furnished

the. Commission {presumably on the basis of the foregping
czps_nian)@ the signature of Mr. Rogovin as Assistant -

:&is:lnsed to. the Warzen Cnmisainn could be publishad’ by
the: Conmission. |’ This resulted In'a’request by Sheldon:
Cohen {who.had meanwhile become' Chief Commsel) to the .
Dirsctox,.Legislation & Regulatioms Division of this:
Offfce, for its opinion-as to whether the Commission’ had -
auzhori*'-y to- inspect returns.:The Legislation & Regulations
Division advised Mrl Cohen by oplnion on-September:24,:: 7"
1964, that it concurred in the January 6, 1964 opinion of
the Enfc*canent Division *eiteratino that'

#i3h the: Comissmn is the 'alter ego o e.
Presidemt, and since there is no restziction'on
- tha President’s authority to- inspect tax vetum,
likewise there is no restriétion an the right =
of the Commissiom as bils 'alter ego?, to inspec!: .
mmmrnsvithintheswpeof tha.c.xacuti
order,”™ o

{See mecorandmm to Chisf Cmmsei édhzn from the Dirsctor
Lagislation & Regulatioms Divisionm, dated Septembez 24,
1964, a tacneq as Exhibit E ) e

Thase priox ooi.nions of my predacessors, insofar -
as they relate to the present question, seem to me to be
correct 23 a matter of law, Thus, there would seem to be -
. po quesiion about the President®s right of access to these
retuTss through a designated member of his staff. .. While
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as 1 indicatad in my earlier summary opiniom, there is

- no legal requirement that such requests be written, the
procedure you bave followed requiring that all requests
be detailed in writing is proeedurally prnrerable to
accegting oral requests,

XMW /mg/mah
Enclosures

mlogg ey ™ AT L e
e Aol AN 7 ' » » - O S
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ExHIBIT NoO. 9

‘e DoAY
RN
Tiendo Witlai

* . p ’ . Cp:C:D
. aay 2k, 1969 -

MEMORANDUM FCR WILE: . \

SUBJECT: Activist Cos

P
1
i
N
=
o
o
4
5

-t -
g
5
3
i
ot
&
@

In response to Assistont Commissioner Becon's memorandus of July 18, 1969,
5 1S3 e

the following persons attended the orgenizaiionel meetinf today: .
Mr. Paul H. Yright cp:C Mr". Paul L. Kane T:M3:R0
Mr. Donzlda P. Cowles CP . ¢ James J. Me CP:A N
Me, Charles . Pink  D:0:P Mr. Zernard L.
fr. Willism F. Citney CP:1:0 Mr. Richerd T.
Mr. Richard . dHasha CC ¥r. Walter &. S
Mr/ Gilvert F. Noley CR2:I:0 Mr. Donald O.

Thomas W. Hines  CP:AT

»

M
-~ .
The purpose of the meeting was 1o estabiish basic communications betwsen
the various funcitions ol Service and to furnish an overall picture
of the purpose and sensitiviiy of this Commiitec., MThe Following were
the principal items mentionad:

1. This is an extrexmely imporicnt
kighest levels of goverament &x
“taree Congressional commitices
In additi the Internal Sscur
and the Federal Bureau of Invest

organizations.

X

1
res n ving iavestigations,
ion, D S of Justice,
bt

2D :
ave files on many of these

~

2. To irndicate the type of organizatica in which we are interested, each
person attending was furnished the meworenduns to al. 2pional Commis-
sioners dated July 1k, 1969, and Merch 23, 1959, frem hssisitent
Comnissioner Bacon. These lists, which identified T7 specific organi-

project. . » "

3. Reports vhich have been received in response to these msmorandums

from Regional Cormissioners indicaic thaot meny Compliaznce ectivities
have some facts about various organizations but there has not been
cocrdination between Complignce activities or other paris of the
Service to thne extent that is necessary vo insure that all Internal
Revenue Service laws have been complizd with., Aleconol, Tobzcco and
Firearms Division is conducting investigations of meny of thcse
organizavions; the Intallicence Division has much materizl on others;
the Audit Division ras excrined or investigated several of the organi-
zations; and the Collection Division has fallure to file investigations
undervay oa others.




6.

7.

Some orgenizations shoula. have Tiled income tax returns but have
not done so0; others may be linble for pa./roll ..ax 2turns btut have
failed to file.

So..° of these organizations may be' 2 .,hrcc.t to the security of the
United Statzs srnd one of our principal functions will be to determine
- the sources of thelr Tunds, the. names of the contributcrs, whether
the _CO'}T-Z"_UL.\J.O' civen o the orgenizations have been deducted as
chéritasle contritutions, vhat we can find out f'ez:er:..l.l_/ about tae
funds of these organizations. -

‘. . -
The Federal Burezu of Inve tina"r,io'x has prepsred monographs on
many of these organizaticns end aess files on most of them. That
egency will be requestaed o furn l.:h data to the Committee. Also,
the Senate Cosmitiee on Goverament Operations has much information,
including charts showing the organi zations’ structure, cerbership,
and some indication as to the source oi’ *ur.d;,.

r:ot\dtl.stardin; +the fact that we will rete with and obteain
infornation from cutside socurces, i T/:e will not cozduct
joint investigations. Our prizcipal purpo il be to ccordéinate
the activities within the Cempliance o ioca ©o insure thet

a1l information availsble througiount p States is collated
end made avi i shere byl ate Co,r.plz::.:c.. division conduciing
the investigation of the orgznization.

A review of the files assembled in i E\:&tioral ‘0ffice on some of
thege orgenizations shows Communistic ind nfiliration and indicates

that there is & proliferaticn of the ac a.vﬂ:‘es of some organizetions;
that is ;. they heve xna.ny locs.l. uni ts and may'heve sudorganizations
under otaer namas.’ S * B

- ’.Ihe Comritiee »lazns to start functioning ebout August 1, 1969, erd its

principel a.c on.; will be:

1.
2.

3.

- activity. Thus, if the p:‘iuc"oe.l Thra t of the investig

PN Wpo S \ e

To assexble the dato that hes been received and will be received from
the regions and various Hational OLf~ ce funcuions.

" Analyze the data to determine vhet act:.o'x should be ..aken.
Disseminate the information o the aupr ate Compliance activity
for approprizte field investigation, if necessary. In doing this,
the Comnittee will not take over the I

Tuncvicn of auny Compliance
3 ion should

ve by Alcohol, Tobecco and Firscarms S that Division will
‘be furnished the data and VLJJ. be expected To teke such action as



Y

ive
top secret clearaince for
Tiles will be prot k!

may be n orplisnes activitios.
L tm ce or Audit, the

i}
navier will essure

ALl parts of the 3arvi re i T > we may have
of these orpanizs .. parties and ve
will need <The Chi e beeauss of
extramnely delicate and sensiitive nature, -.lnu.la\'h)rcd
tions, as to whoat should be done. E‘-‘..
use their resources, if ne
or vhere it iz found nece
bilities in this work. ‘1’
affected tecause
ties outside the U
some casaes pand:
that level. Thus, we ca
not be asked to particip

S Or &

AN ision already has
pected thal many others mzy reach
that any part ol the Service will
vely ia this matler.

mot say
o

It was pointed out that
exists will teeome lmowm,
generally only to those :

seni-secretive nature.

O\r, Dbeza
‘"»1 to cbizin

We do not want the ne
ing to do or how we are operating because w.e disclosura of such
information night e :)o.rrasv the Adni nistr sion or adversely affect
the Scrvice oparat, mns in 1 or those of other Federal

Beczuse of the type of organizations involved, we would expect the
s & » !

Exempt Organizations Br Avdit Division o nlav an active

part. Also, the Ircoms ision and the Miscell

©
A

Special Provisions Tax Division will also be aciive pa nants.
Ve estimate that it will take the four Divisions renre < on
the Co ttee and their secr 1 and clerical sunport about
four months Lo assemdle the d to reclly initiate actiocns

that we plen to take. -

The permancnt Co- alttee will be composed of ¥r. Paul H. V.:lu...,
Cheirran, C2 i Williz: ¥, Cibney, C2:1:0; Mr. James G. McGarty,
CP:A; aad 2 m..mh\.r to be designated by A.lv.onol ; Tobacco z2nd Pireamws
Divisica. '

each ectivity represented
ked o advise the Chal

ouid be contacted for advice,

In addition to the pe
at thls organization:
to the permonent repn
coordination, specia




9.

10.

. NOTE: A copy of this memorandum has been delivered ‘r.o each person

“The type of orge

i

It is emphasized that this Commitiec will only coordinate and
sken.' Zaeh division will s3ill do fts

will recormerd o the funetional

own vork. Thus, i
division that it has develonad

7 cartain information which appears
to warrant invesiipaticn, bui it ic up Yo the division concarred
to take any zeciicn degimed nzcessary. :

The permanent Committee wil
July 29, 1949, to discuss
Me. Pnilin R. Manuel, a red
Governmont Operations. . Clher mezbers in attendance ftoday may
participate il they desire.

, Tuesdey,

Because we have limited resources in money snd manpower, we rust
make the most effective use of our informetion. WUe camnot woste
our efforts; we have o kit the high spots. Tne tentacles of scme
of these orgenizatiions are so far reaching that it would
exhorbitant amount of our resources if we d

could be Jdone. "hus, the decisions concernin 3 vesti-
gations or other activities rust te made with ta in mind.
ization in wihich we are interesis be ideoclogical,
wilitant, subversive, radico el Syvieh nd one of o 1 provlens
will be o d2fine and o Qe ¥ t i of organi

interested in. We hove a ge i

SIS I

2 as set fortn in
wvaich have been given jyou, ve nob mede eny fin

In effect,-vhat we will attamot to do is to gather intelligence
data on i@ organizations in vhich we ere interestcd and to use
a Strike Foice concept whereby all Compliance divisions and all
other Service functions will participate in & joint effort in our
common objective. .

As socon ez permanent space has been assigned, all members will Ye
advised prowptly. M:anwhile, any quesiions should be referved to
Mr. Paul E. Wright, Chairman, on Extension 3897, or may be sent %o
Room 52k2. "

ey //V”
e .':’37‘
D. 0. Virdin .

. . i

attending the meeting.
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ExHiBIT No. 10

EMORANDUM - . : o
‘ ' q ' ‘ ) . .. . '
" "‘:h:. WI—I E 'ousn RN ST

. ' ' October 17, 1969
MEMORANDUM FGR: . . = .~ H. R. HALDEMAN ’
FROM:. L o .S, MAGRUDER '

RE: o "* - ¢ .The Shot-gun versus the Rifle

Yesterday you asked me to give you a talking paper'on specific problems
we've had in shot-gunning the media and ann-.Adm:mst ration spokesmen
on unfair coverage. o : .

. P

have enclosed {rom the’log-épproximately'21' requests from the Presiden
in the Jast 20 days requesting specific action xelating to what could be
considered unfair news coverage. This enclosire only includes actual
memos sent out by Ken Cole's office. In'the short time that I have been
hare, I would gather that there have been at least double ox'triple this
*'m.ny requesis maae throuﬂ‘z various other pariies to accorn_pl-‘ the

bt

same objective.
o ot »
It is my opxmo-x this contifual daily attempt to get to the medxa or to .
anti~-Administration spokesmen bccg.use of specific things they bave said
is very unfruitful and wasteful of our time.  This is not to say that they
‘nave not been unfair, without question many situations that have beea -
indicated are correct, but I would question the approach we have taken.
When an editor gets. continual calls {rom Hexb Klein or Pat Buchanan on
= situation that is difficult :0 document as to unfairness; we are ina

exry weak area. Par :icula:iy when we are talking about interpretation

t .

ol the mews as again ;ac;ual wepoziing. .
. The real problem that faces the Administration is to get to this unfair
coverage in such a way that we make major impact on a basis which the
networks-newspapers and Congress will react to and begin to look at
things somewhat diffexently. It is may opinion that we should tegin
concentrated efforts in a number of major areas that \\fill have mmuch mox
impact on the media and other anti-Administration spokesmen and will
do move good in the long xun. The -onowmg. is ¥y suggestion 23 to how
. R S . .



“we can achnieve this goal:
] .

1. Begin an official monnormg system through the FCC as scon as
Yezn Birch is offigially on board 2s Chairman. If the monitoring system
i#roves our point, we have then legimate and leoal rights to go to the
"'".wor‘r.s, etc., and make official \.omp‘am;s {rom the FCC, . This wiil

Yave miuca more effect than a pnone caLl irorm }.’-erb' '{lem ox °at Bucnaﬂan.

. ) - LY . o~
2. Lml:.ze the anti-trust division to mvestlgate various media relat‘.
v ant -tru.,r. violations. Even the possible threat of anti-trust action I -

hink would be effeciive in changing their vie\'vs‘ in the above matter. ~ <

3
]

Unhzxna the Internal Kevenue Servxce as a met'hod to look into
"’*e vanous o:ga"nzatlons l-u?-t we are most conce:‘ned about. Just a .
“yreat of a IRS investigation will pro’ba.oly turn tne;r approach. ’
= . ’. 1 - . - 3 . - .
4. Begin to show favoraies within the media. Since they are bpasically
i1ut on our side let Us pick the favorable ones ag Keanedy did. * I'm

-~

“zying we should eliminate the open Acmxms;ra.)on,_but by bem; open we
ve not gotten anyone. to back us on a consistant basis and many of those
o were mvoiable I.OW rds us are’now Fiving it to us at-various iimes, i.e,,

%:¢ Lewis, Hugh Sidiy.~ . - R

5. Jnhze Repuonccm National Committee for majer letle‘ writing
s fiozis of both a class nature and 2 ‘guantity nature. We have set-up a
vationa 2t the National Commiitee that will allow us to do this, ané
.nk by effective leiter writing and telegrams we will accomplish oux
ective rather than again just the shot-gun approach to one specific
:natez or one specific mews broadcaster because of various comnments,

4 ouid liken this to the Kem;edy Administration in that they had *ra
“talrms zbout using the power available to them to achieve their objectives,
s the other hand, we seem 1o march on tip-toe into the political situation
“3$ are hnwilling to use the power at hand to achieve our long term goals,
“Wiich is eight years of a Republican Administration. I clearly remember,
*annedy sending out the FBI men to wake~up the Steel Executives in the
“-:ddle of the night. It caused an uproar in certain cases but he achieved
i:%5 goal and the vast majority of the American public was with him, If )
M2 convince the President that this is the correct approach, we will find ¢
izt various support grouns will be much more productive and much more
"h‘:er:.uve, and at the same fime I think we- w111 achisve the gozls this ’

tsrration has set out to do om 2 much more .\-Le::’hn"-ﬂ-l D.a_.m.d basis.

'u
R e



PRESIDE x'*'s RuQUEST—- : e e

. . . .
"President’s request that you take
action to counter Dan Rather's
ailegation that the Hershey move.. -

. © ¥, .= was decided upon because’ of the ‘.
. " ;- wmoratorium. (Log 1733)' o I
‘ LI TR *
J. Ehrlichman ., President's request that you talk’

to Ted Lewis conccrnmg the™

T . -in the Administration. (Logv1699)

.o . - T i . . PR
SRS '

.

P." Buchanan ?residentfs reguest fora repo‘rt
07 om what actions were taken to com-

. . .7 .. plainto NBC, Time and Newsweelk

’ concerning a recent article coverage

L on the Administration, (Log 1088)

H. Klein. . :" .  President's request for letters t.oh‘\

: : ’tne cditor of Newsweek mentioning
the President's tremendous.recep=
-tion in Miss. and last Sat. Miami -~
Dolghin 400*ba11 game. (Log 162 1)

: Prcsident's fequest that you také'
. ... '+ . . appropriate action to countexr -’
" +s % biased TV coverage of the Adm.
. e .+ over the sumrexr. (Log 1644)
-CONE‘ID"NT.LA.... ’
sesident’s request that you ask
Rogers Moxton to take action to
. counter Howard K. Smith's re-
" mnarks concerning the three House. -
seats lost by the CO"-’ *'h*s yeaze [y
{Log 1 58) : s

e . R
_-

g

v ,p:rese..,; status of dxscmlme with- .- ¢

' October 14
N




2 * .
PRESIDENT'S REQUEST -- -~ « K te
To; . ITEM: . : DATE:
15. P‘cmaen"s request that ai:propri- . Octobax 10

.

2

Buchanan

Butf.e

xeld

AL

. ate columnisis be informed of the - * ¢

extemporanzous cha ractex ol .
Presidential press conferenccs. .

“{Lég 1552) - A

" tion. {Log 1559)

" Sen. Muski's appearance on the *

‘President's request for a report on

.
. - - - P .

President’s request that you October 7
demand equal tirne to counter’ ~0

-Joha Chancellor's commentary - . ’ .

regarding the Haynswozrth nor'nna- -

" October &

hat action is taken concerning - -0

"Merv Grifiin Show. " . e .

. PRe
" P¥ibs Conference. (.L,og 1496)

i%

what resulted from our_- L e -

President's request for a. .Octobex 3
i
{foxrts following up the ¥ nday

" Presideat's reguest that we Hav». .+ 'Octobex 3

»

the CHICAGO TRIBUNE hit
Senator Percy haxd on his ties

“with ..he peace group. {(Log T N . =
1495) CONFIDENTIAL . co
. : . oo .

4

“ President's request for letters to.” '.' Septemabes’
" the editox regarding Newsweek's = |

lcad article covexring the Pras~

" ident's U.N. speech. (Log 1443) " ) ',

“the President. (Log. 140¢)

President's request that we countex =~ September
Ralph Nader's remarks regarding ~

Virginia Knauer accessability to



?Rr.smzm'r's REQ EST - - C .
_TO: Lo ImEM: T DATE:

' . i ; p BRI

H. Klein -~ -, . _ President's request that you . " 'September !

Ron Ziegler ', . attack Life Magazine's editorial ., .- ’ :
Lo . %+ % accusing the Administ’ratio‘x of

: c¢reating a Coherence Gap. .

(Locr ]360) L ) LRI

.

: "President's request that you '
_ycontact Howard K. Smith and el
[ give him the irue recoxd on" i
. what the Administration ha.s
_-.Ado'ne. (Log 1367)

SE"). Kennedy's Boston speech _
" allcgmg that the war in Vxel:nam '

remains virtvally uﬁchanged. T TS
+. (Log 1292) ) : A
:"Ralph Nader's charge that the. "'..'..’-"‘. :Septcmber z

-President pays little attention to . !
» consumer affairs. (Log 1293) i

’_ ' Axticle by Jack Anderson which’
! . alleges that some U.5. oificers’
.. in Vietnam favor Thieu's hard
"Iine over the President's

| .rnoderate poiicy and axe sabotag<
ing the truce efforts. -{Log 1281):

.- President's requesi that you ins*
" form Walter Trohan about our \
‘substantive programs and that . 7.
i you place the blame for inaction 7
,on the de-mo'crati:c Congressy =

L
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4 . e Th T

PRESIDENT'S REQUEST -~ : T e
TO: =z ITEM: © S
" President request for a repoxt, , . Septeraber 23

J. B
_on possible answers to-Evans-" ', . - .
‘Movak charge of an Administra= - N

“tion retreat on tax reform.

{Log 1224) . -

: “President's request for a repoxt
. on Walter Cronkite's comment

- that the South Vietnamese did not '~

° obsesve the truce resulting fxrom

- Ho Chi Mixh's deaths’ (Log 1154).2 [

|
|
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ExXHIBIT NO. 12

THE WHITE HOUSE Q’Bé/\/

WASHINGTON é\f

December 30, 1971

MEMORANDUM FOR: JOHN DEAN

FROM: " CHUCK coLsoN

The attached is much too hot for me to handle. Smathers -
‘called me, 1 assumed, just to talk politics. The moment he
began to get into the subject I turned on the recorder. Hence
you have the full transcript attached.

Obviously he makes a very good point and I would assume if
there is anything we can do properly, we should. On the
other hand, in view of the personalities involved here I
would think this has to be handled with extreme care. I

5¢c\\rmr‘ Qm—\#l\nve T wranld gr\* "‘331: to hl:’:‘. q:::!r‘h}-'

would appreciate your earliest advice as to what we should
do. Please discuss with me before getting this too far along. :
I do think, however, in view of Smathers' decision to support
-the President next year that we had better attend to this and
not let it slip.

an T

For obvious reasons, the attached should be used only by you’
and left in the form it is in.

N
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c;:»nva,rsation with George Smathers, December 30, 1971

-S8: Anybody with whom you talked about-this... Here is ~-hat occurred to me.
It involves a case by a man by the name of Calvin Kovensr He'was convicted

_.about 1963 for baving borrowed money from the Teamste. - Union and he -
borrowed more than he actually spent andthe allegations w’' ‘e generally that’
they had made a kick-back of some kind to Hoffa and he vr1s one ‘of the vxctxms -

- of Bobby Kennedy, Anyway, they fought the case for a lo: g time, Calvin

. Kovens is a very prominent Jewish citiztn here in Miami. * He's been president .
of the Mianii Beach Kiwanis Club, head of the United Fund for the whole area,
he's headed the Jewish Greater Miami Federation, etc. Anyway, to make a
long story short, he finally had to go to jail at Egman Field. He got an A32

sentence which meant the judge said, well any time you want to turn him out
it's up to the Brole Board. .I personally am not a criminal lawyer or anything
and don’t know my ass from third base about half that stuff, but’anyway, I took -
his case before the Parole Board and the Parole Board granted him a parsle
beginning, however, this was at thé last mecting ‘of the Parole Board, where
they turned Hoffa down and Bobby Baker and all the others. They agreed to
hear our case and they granted parole, They said, however, it would begin
May 1, the order read, '"We grant parole for judgment, parole is granted to"’
begin May .1, 1972" so that meant he had to-serve 4 more months. “Now,-what's

" bappened is this. In the meantime, this'f¢llow!s had a very serious heart attack

.. and the doctor out at Egman Air Force Base, where he is, which is also 'a'i‘
maximtm {reedom prison outfit, and the head- cardmlog:st out there,” Major:..

Foper, as well-as the Superintendent oi the prison,-bothh wili say that they tmmc

. the fellow ought to be released to go get some-better medical- atténtion.*-He's .~

- going to be rcleascd anyway in May. ‘The-Parole Board:has: already said-he's i
--out, Now, I was talking with Bebe about-it*and-said,’ "Bebe, it:looks 1like to me=
that this would be a pretty good thing to de.” There are no minuses, the- guy-—.

-has already been paroled except for May, "he's the most. popular Jew in*Dade -

- County, 'South Florida; the fellow I had-speak:-for-him before:the Parole- Board
"is a guy named Rabbi Irving Lehrman wito is#re President of the National -
Rabbinical Association out in New York. ‘In other words, he's the head Jew -
for, the head Rabbi for all the Rabbis in the United States.. .'Now," he appeared
before the Parole Board on bechalf of Kovens. - So;: everybody is for this guy.
and there's nobody, under the circumstances, who would do anythmg but applaud
a move by.the President at this point to go ahead and say,’ "look; I'm going .

. the Parole Board said he could get out on May'l and in light ‘of the fact that he's

: ' had this heart attack which Major. Poper has, the head cardiologist, said he:l -
-1~ needed some additional treatment,  we're going tolet him out".” “The Ptesxdent'

would do nothing but gain supporters,-and that doesn't mean he's going to get.a
‘lot o Jewish vote down here; I never got it except when I ran for Congress the
... first time, . but I never got it after that. : However, Ialways did get some.: But
- this I know would at least give the Presxdent and those are going to- help him. in
‘this arca, a very strong ‘basis of going to the Jewish community ‘and saying; . ""Fo:
7 God ‘Sakes, the one guy that went to bat for him was tk. President when he had

this sickness", and then the President is totally defended because be get's, well
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2,

the Parole Board has already granted him release as of May 1, 1972, he wzs
serving a three year sentence and when he had 18 months left to go, after May,
they let him out on May 1 and since then he's had the heart attack, I think there
are some pluses in it and Bebe said, ..l think he ought to do it. I said, I agree,
there's no negatives-on this side, it's all pluses.

C: I don't know how mechanically it works, George, whether once the Parole
Board has made a decision and has taken jurisdiction that way, whether it's in
or out of the President's hands, but in any event let me check into it with the
fellows who will know and... 3

S: Let me just say this. The Parole Board, I'm sure of this, denied Hoffa

the hearing, they wouldn't even hear him and the President went ahead and
released him anyway, so.I'm sure the President can do it and I'm sure, actually,
Chairman George Reed would probably approve of it...

C: Well, that's the thing I want to find out. If it's’done that way it's the probably
quickest and simplest. But, as 1 say, I'm not very familiar with this. ., bow the
process works., ..,

S: Meencither. I've never been over there before in my life, I told them, and
didu't kuow il I'd ever be there agaln, I certaluly boped I wouldn'i aad cesiainly
wot for auy fricnd or myself. Aayway, Chuck, I really think that politically it's
a very astute thing to do and it would not do anything but get, gain credit and
commendation for the President. 1 can guarantee that. There's no backlash to
this at all, :

C: . Let me see what 1 cémr do with it George.-—}!11-check right into it this morning.
Delighted you're going to be with us and on the team next year.

‘

S: Well, 1 will be.

C: That's terrific. Who do you think is going to win the Florida Democratic
Primary?, . : :

S: Well, I s\ispect now that you've got Lindsay, and McGovern and Gene McCarthy,
Gene has not said whether he's going to enter it or not, but if hecomes down bere
it's going to be so screwed up, {rankly, it will be mecaningless, They keep screwin
it up and if Wallace runs as a Democrat, which I hope he does, so that will keep
him from running as an indepdent. Wallace, could actually come cut with the

most votes. It will be so divided -- Wallace with a'14 or 15 percent vote might
have more votes than anybody,

C: It would be a setback to Muskie wouldn't it ?

.
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3.
S: Be a terrible setback to Muskie. Everyone guy that gets in hurts Muskie
and Humphrey coming in is going to hurt him because Muskie thinks he's going
to carry down here in the South end, but Muskic's not carry I don't believe, 1
think Humphrey is going to get a hell of a lot of votes down here in Dade. Now
Jackson will get most of the votes -- unless Wallace runs -- outside of here
from let's say Palm Beach north, Jackson will do great.

C: And Jackson will do well with the Jewish vote.

S: Well, Humphrey is going to cut into that a lot,
C: It will be an interesting one to watch,

S: It really will be and that crazy Hartke said he might come down., I dont
know. He's one that really needs to go to a psychiatrist,

C: God, you'd think a guy would be happy to sit \vhérc he'is, but...

S: You know, the polls show that Lindsay can beat him in Indiana as a Favorite
Son. Lindsay! :

.
C: Tindsay knows how tn manipnlate that media, N
S: Lindsay is great with it. That's what he's got going for him. And they love
him and he handles it so beautifully...

C: ..Doesn't have much clse going, but he's got that going., Well, ‘I list getting
him out of the Republican Party one of our major accomplishments this year.

S: I thought that was a great thing and to get him over there with the Democrats
was double.” If he'd becdme an Independent it would have been tough, butto get
him in thete where he is now, he just really screwed it up good.

C: Well, good to talk to you George, my friend and I'll go to work on this right
away, .

S: 1 see your friend John Haldeman sitting out here, but He's a funny fellow, we
just say hello and that's all. T hardly know him. I don't mean funny, but he's
very close, very ungregarious. _

C: Yea, that's the way Bob operates, cause he's got so goddamned much he's got
to do. . .

S: 1know it, but anyway, Chuck, this can do nothing but help if there's som= way
mechanically it can be done. I guarantece it will help and I gua rantee it won't hurt,

C: Alright, let me get to work on it,
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ExHiBIT No. 13

IA{: HERB KLEIN

FROM: CHUCK COLSON

FYI - EYES ONLY, . PLEASE
/——
————

Scptember 25, 1970

MEZMORANDUM FOR H.R. HALDEMAN

The following is a summary of the most pertinent conclusions from
my meoilng with the three network chief executives.

1.

2.

3,

The networks are terribly nervous over the uncertain stato of
the law, l.e., the recent ¥CG decisions and the-pressures to
grant Congrass access to TV, They are also apprehensive
about us. Although they tried io disguise this, it was obvious.
The harder I presged them {CBS and NBC) the more accommo-
dating, cordial and almost apologetic they became. Stanton for
all hia blusier ls tho most insecure of all.

They were startled by how thorou'-'lﬂy we were doln.° our !:o-ne-/ N
wurk == both irom the standpoint of knowledge of the law, 281
discussed it, but more importantly, from the way in which we
have so thoroughly monitored their coverags and our analysis
of it, (Allin's analysis is attached. This wae my talking paper
and I gave them facts and figures.) :

There was unamimous agreerent that the President's right of
accesa to TV should in no way be restrained, Both CBS and

ABC agreed with me that on most occasions the President apeaks
a3 President and that there is no obligation for presenting a con-
trasting point of view under the Fairness Doctrine {This, by the
way, is not the law == the FCC has always ruled that the Fairaness
Doctrine always applies -~ and either they don't know that or they
are willing to concede us the point.) NBC on the other hand argues
that the fzirness teat must be applied to every Presidential speech
but Goodraan is also quick to agree that there are probably instances
in which Presidential addresses are not controversial’ under the
Fairness Doctrine and, therefore, thers {a no duty to helance,

411 agree no one has a right of “reply” and thul falruess dowsn't
mean answering the President but rather is "issue oriented.™

This was the most important understanding we came to. What is
important is that they know bow strongly we feel abort this,
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4, They ars terribly concerned with being able to work out their
own policics with respect to balanced covesage and not to have
. policies imposed on them by either the Corsmission or the
Congress. ABC and CES sald that they f21t we could, however,
through the FCC make any policies we wanted to. (This is WOTTy-
ing them all,) . . -

To my surprise CBS did not deny that the news had been slanted
ageinst us. Paley merely 22id that evory Administration has

felt the same way and that we have beon slower in coming to

them to complain than cur predecessors. He, however, ordered
Stanton in my presence to review the analysis with me and if the
news has nct been balanced to see that the situation is iramediately
corrected. (Paley is in complete control of CBS -- Stanton is
almost obsequious in Paley's presence.)... .. S

5

P

6, CBS does not defend the O'Brien appearance. Paley wanted to mazke
it very clear that it would not happen again and thi4 they would not
-permit partisan attacks on the President. They are doggedly deter-
mined to wia thelr FCC case, however; as a matter of principlé,
even though they recogrize that they made o mista'a, they dente
want the FCC in the business of correcting thiér mistakes.

ABC and NBC believe that the whole controversy over "aaswers"
to the President can be handled by giving some time regularly to
presentations by the Congress -- either debates or the State-of-
The-Congress -type presentations with both parties in the Congress
represented. In this regard ABC will do anything we want. NBC
proposes to provide a very limited Congressional coverage cnce
or twice a year and additionally once a year "loyal opposition”
type answers to ths President'a State of the Union address (which
* has been thes practive since 1966), CBS takes quite a different
position. Paley's policy is that the Congreas cannot be the sole
balancing mechanism and that the Democratic leadarship in Con-
gress ghould have time to present Democratic viewpoints on legis~
lation. (On this point, which may become tho most critical of all,
we can split the networks in a way that will be very much to our
- advantage.)

K{

.
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Conclusion:
1 had to break every meeting. The networks bzdly want to have these
kinds of discussions which they 82id they had had with other Admin~
istrations but never with ours. They told me anytine we had'a com-
plaint about slanted coverage for me to call them directly. Paley
said that he would like to come down b3 Washington and spend time *
with me anytime that I wanted. In short, they are very much afraid
of us and are trying hard to prove they are "good gays."

These meetiags had a very salutary effect in letting them know that we

are determined to protect the President's position, that we know pred “
clsely what is going on from the standpoint of both law and policy and

that we are not going to permit them to get away with anything that
interfoerss with the President’s ability to communicate.

v

—Paley made the point that he was amazed at how many people agrae with the
Vice Presidant's criticism of the networks. -He also went -out of his way
to say how much he supports the President, and how popular the President
fs. When Stanton said twice as many peopls had seen President Nixonon -

TV than any other President in a comparable period, Paley said it was
because this President Is more popular.

The only ornament on Goodmman's deslk was the Nixon Inaugural Medal,
Hagerty said in Coldenson'e presence that ABC is “with us.'" This all
‘8dds up to the fact that they are damned nervous and scared and we
should continue to take a very tough line, face to face, and in other
Ways. .

As to {ollowqx_p;nl believe the following is in order:

1. I will review with Stanton and Goodman the substantiation of my asser-
tion to them that their news coverage has been slanted. Wa will go over
it point by point. This will, perhaps, make thom &ven more cautious.

2. There should be a mechanism {through HerbmRon or me) every time
we believa coverage is slanted whereby we point it out eithar to the chief
executive or to whomever he designates. Each of them invited this and
wa ghould do it sc the-; kacw ws are nw" nﬁx"mg

3. I will pursue with ABC and NBC the possibllity of their izsuing declar-

ations of policy (one that we find generally favorable as to the President's

uge of TV). If I can get them to lssua such a policy statement, CBS will
 be bac!red into an untenable position.
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4. I will pursue with Dean Burch the possibillly of an interpretive
_ruling by the FCC on the role of the Presideni when he uses TV, as
soor as we have a majority. I think that this point could be vary
favorably clarified and it would, of course, have an inhibiting impact
on the networks and thelr profcesed concezn with achieving balance,

5. I would like to continue a fricndly but very firm relationship when-
ever thoy or we want to talk. I am realistic enough to realize that we
probably won't see any obvious improvement in the news coveraze but

1 think we can darnpen their ardor for putting on "loyzl opposition”

type programs. : B

I have detailed notes on each meeting if you'd like a more complete
report.

. g _ ’ Charles W. Celaon = = -
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ExHiBIT NO. 14

KEN RIET 2

Nevenber 23, 1971

o Y,

S, HAGRUDER

FROM: ¥EN RIDTZ

L

be able to use
itically. It has a go {1t > amcng. young
gl .

ACTION is an.agency that we
.
-

e
k them aad is
rencurbered by a lo i { ture

211G neld a meeting soon witn Dlatchford and
=) Iie 49 a lot of speaking on campuscs and in high

schcels. e identified well with vounger ceople
and has the kind of progrim they like to hear zbout

[=)
e

We use thelr recruiters
yowng people last year), cdvertisi

G PTOg
VC*«p;unb e-fo*t, and public contact Dcople to seil
the Tresident and the a

Aduing "trat'on. ¢ shouid ke inveived and aware oif
everytliing frox the scncdulaed anpearances of ACTION's
.xecouiters to tne format and content of
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its advertising

22 340)
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ExHIBIT No. 15
LEMORANDUNM (j) (:)
THE WHITE HOUSE

WAITHINCTON

October 11, 1669
VEANORAN DU M FOR: MR, MAGRUDER

Would you please make sure that a hundred telegrams are sent’
to former Vice President [Jumphrey cominending him for his
courageous stand and thanking h1m for supporn'w the P esicdent in

his statement yesterday. l]/ L&— V’A \Jfl\/ I/‘f/\\
(/AN a

These telegrams should be sent from various points around the P
. . . Y PN
country and be worded individually. &L 1A \
e AL

Also weald you get with Nofziger on W out having pleople here
at the White House assigned to GOOOEllo\\dat}‘lcS and Percy. Let

me know who these pegple are today. Fach of these people will be
responsible to work out a program over the next week for ¢ ng

a1

letters znd telegrams, and making telephone cails to th

o
N}
i
[

them on their consistent opposition to the Pr
to do for the coumry This program

blastin

cut well

3 WwWe

H. R, BEALDIMAN
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MEMORANDUM
THE WHITE HOUSE

WASHINGTON

October 14, 1969

MEMORANDUM FOR: H, R, HALDEMAN

From: J. 8. Magruder

Subj:  Campaign re Goodell, Mathias and Percy -

We are doing the following regarding our proposed program on
Serztors Goodell, Mathias and Percy: .

Cn Senator Percy we have a 'group in Illinois apd in other parts C"’/’{Zc”fj "~ -
of the country, who are sending telegrams and letters to him d

criticizing him on his view particularly on the war but also on

21l the issues that he seems to disagree with the President. This

n I think will be zarticularly effective in this case, because
any people who worked in the Percy campaign who are
Senzator to Se legimmate Republicans:

g and are knewn by

1
1

owiY

wg Goodell and Ma , I would recommend the fol

o
=g
17

s

situation with Stan Blair, he indiczte

altimore between ) ’/'nias and

L35 a2 result of this meeting, B
king some progress with the Serator znd tha
ines we have menticned would not only ¥
unter-effective.

zlso znother gu
zyor in New York, it is

1l because he has cec

oductive actwlty would be attempiing
niest next yea I wou‘d agree \nth bo th

t

Gzt

.
S

e E e AP A
cecedinn V= C5

S2 T

.
o P ssmar A, /\/, P P
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ExHiBIT No. 16

MEMORANDUM

THE WHITE HOUSE

WASHINGTON

October 14, 1969

MEMORANDUM FOR: }-I R. HALDEMAN

From: J. S. Magruderb ([ M

Subj: Campaign re Goodell, Mathias and Percy

- We are doing the following regarding our proposed program on
Senators Goodell, Mathias and Percy: .

On Senator Percy,we have a group in Illinois and in other parts W

of the country, who are sending telegrams and letters to him by
criticizing him on his view particularly on the war but also on W
all the issues that he seemsto disagree with the President. This

program I think will be particularly effective in this case, because

we have many people who worked in the Percy campaign who are

doing this and are known by the Senator to be legimate Republicans.

A

Regarding Goodell and Mathias, I would recommend the following;
In discussing this situation with Stan Blair, he indicated that there

was a meeting held in Baltimore between Mathias and some of his /

principal contributors. As a result of this meeting, Blair believes M '
we are making some progress with the Senator and that a campaign o, [
along the lines we have mentioned would not only be unproductive bu ’,’9" .
perhaps counter-effective. zﬁ"

Goodell is also another question. Because of the active campaign forW@;&?
Mayor in New York, it is the feeling of Tom Houston that we will not
get any effective work done their until after the mayoralty election. M

Also, it is his feeling that we would probably have no affect on Senator /%_
Goodell because he has decided which way he is going and that our most
productive activity would be attempting to remove him ina primary *

contest next year. I would agree with both the Mathias and Goodell (8 é
situations and think we would be better to hold our fire in these cases.

L5 -0
M
/&"!""‘?"‘" (0B} e Aatlslzg =

\7%{34 Lerin Cue Trucleq — DrofEr W‘A“\ Y——/Ceﬂ \/&w

A S e e

35-687 O =74 = 21
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ExHiBIiT No. 17

MEMORANDUM

THE WHITE HOUSE

WASHINCTON

/‘;7\/, ~ October 16, 1969

MEMORANDLW/:’V /V/ H. R. HALDEMI%N '
o : \]
FROM: W{ Z : ’s. MAGRUDE?’\/)

: /s

RE Campaign re Goodell and Mathias

I talked with Tom Houston last night regarding the need for an
aggressive campaign for both telegrams and letters, and he has
agreed to begin work immediately on both Mathias in Maryland

and Goodell in New York. He will have copies of his work as soon
as possible. ' ’ ~

I've also talked to Tom Evans in New York and he is quite interested
in helping us in this regard, and he will have sent between 20 and 30
telegrams and letters thro&ghout the state from key people that
Goodell would be familiar with, regarding Goodell's position on

the war. . .
.
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ExHIBIT No. 18

CONFIDENTIAL

TALKING PAPER - JEB MAGRUDER

1. Put someone on the W_a>s_h~iz;gt_voﬁril~32§t to needle Kay Graham.
Set up calls or letters every day from the viewpoint of I hate Nixon
but you're huring our cause in being so childish, ridiculous and
over-board in your constant criticism, and thus destroying your
credibility.
2. Nofziger should werk out withfomeone in the House a r_ound robin
lét;er to the Post that says we live in Washington, D: C., rcad t‘he D.C.
papers, but fortunately we also have the opportunity to read the papers
from our home districts and are appalled at the biased coverage the

. .

people of \\-'ashingtonf:'receive of the news, compared to that in the rest

of the country, etc.

3. Follow up on the yacht story - get sorhething in Monday, etc. so

that we can get some mileage out of that., Also, see if you can think

of any other things to do to follow up on it.

4. Get'some letters to the Kopechne case judge, congratulating him

on his courage in pointing out the discrepancies in the case.
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MEMORANDUM ’ ) 0 >
ATV
THE WHITE HOUSE » (‘: ‘4 &

WASHINGTON
May 6, 1970

MEMORANDUM FOR: H. R. HALDEMAN

FROM;: JEB 8, MAGRUDL\}\ \F“

Here is a report on the talkmg paper given to me last week:

1. We have a team of letter-writers who are pestering
the Washington Post from the viewpoint that was

T suggested. - ’
W‘/\/f//— )
2. Ihave asked Lyn Nofziger to work up the House round

'
robln letter to the Po‘st . //jﬁ/‘”
3. We worked, as you know, on the yacht story with
Chuck Larson and the press oifice. Miss Nixon and
the Patricia were pictured in MONDAY and TIME,
The decommissioning kas been mentioned in several
newspaper stories and a number of columns., It
was also featured on the TODAY show and the evening
'~ news programs, Now that it has appeared in TIME, &
. I frankly think we have as much mileage out of it
as we can get - except to cite it from time to time
as an example of our attempts to save the government
money.

4. We have arranged for letters to be sent to Justice Boyle, /
complimenting him on his courage in telling the Kennedy
case the way it is.
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Decenber 23, 1970

H, R, FALDEMAN & MR. KLBIN

JX3 S. MACRUDER

SUBIECT: AD/STAR ECONOMIC REPORIING

Cur letters to the editors operation is sending tough notes to
the Star on 4ts unbalanced coverage of the stock market. A
sample ®g attached.

safire believes letters should be from "investors” who need to
have balanced coverage. The investor would be a bull interested
in having public awareness of their confidence in the emercging
strong narket., A sample ig attached. Our letters operation is
also pushing this line. -

ghe »P dispatches froam New York on the stock market are written
on a rotation basis. Last week the AP ctovies were written by
John Henry. He will not be writing the dispatches for 19-12

wveeks,

a maizovandum of how o vublicize the

ccr  fafire -
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paor kaitoxr:

A3 one of
have news
with less
on public .
uncual coverage of ¢CcONOmIC NEWS.

. Tn (e

Very truly yours,

225 virginia Avenue, Southeast

washington, D. C. 20003
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MEMORANDUM
THE WHITE HOUSE
WASHINGTON
January 28, 1971
MEMORANDUM FOR: STAF¥F SECRETARY
’ s A
FROM: JEB S. MAGRUNDIER,
- N
SUBJECT: .7 7 SEVEREID COMMENTARY

ACTION MEMO ‘10. P 1280

Attached are copies of the citizen letters to Severeid.
McCracken (via Sid Jones) did not think it advantageous to respond,

Sid Jones note attached.

3

HT e aryp L
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1719 [67th Sireet
Brooklyn
Japuary 24, 1971

Director of National News b .2
Columbia Broadcasting System
51 Fest 52nd Street

New York, N. Y. .

Sir:

7. Severeid recently regretted a lack of “dramatic steps™ within

the Administration to curd i
Sevareid noted tkat steel pr
years rose 7%, but 12% dur
Szvareld ¢idn't examine were
steel prices refiected).

e

%3 Hr. Sevareid was regretting Hr. Nixon's economic policies,
his compatriot, Joseph Kraft was writingiin.the Washington Fest:
"The academic economists [of the Kennedy Administration] nudgzed
derznd shead of production to the point of severe inflatien.”
President Johnson further zggravated this inflaticn when he in-
sisted on a "guns and butter” policy in the mid-sixties despite
an escalating war and repeated warnings from advisers for new taxes.

]

¥
Steel prices did average a 7% increese in
the rise accelerating sharply tcward the end.
with a terrible and stubbern inflation,

atica. 7

T
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(\Editor program. The current program was setup by Jeb 5
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EXHIBIT NoO. 19

April 26, 1971

'RON BAUKOL -

c T e
Letters to the £ditor
" You asked about tha cost-benefit ratio of the Letters to the

Magruder after a couple of abortive attempts by othars.
- “The current one is a2 true under cever opexation in which

’\ Qetters are printed as letiers from private citizens. One

girl i3 employed at the 2N to this purpose, and 23 you
{. know operates independently except for direction and gridance
from myself.
\“.

¢
) 'é
of which an average of {wo to three are printed. \ost of the &5 "\

" Currently she gencraics thirty to thirty-five letters par week
. p . . . .. Lo
letters vritten have as a goal reprinting in the Leiters to the .,:y’f‘ :
ditor eslumna, some however are written to the netviorks or : Wit
papers ia such’a highly critical tone that we know that they
~will pot be printed. -Reasults are measured not in number of ,?

letters written but in nomber of letters publiskad. : ftz;"ﬂ
" The cost of this operstion thewn is 8bout fws reen-days, 5t §100

per letter published in the Letters to Edifor column. " Papers /')

we now hit are the influential Post. Times, Monitor, Newswdek,

T S the letters othe Fdrtor

column is the rnost wi.iely read pari of tie oditorial page thas

a 3106 tab for 2 good letier in the %ashingion Tost is pretty

cheap compared towhat we spend on other public efforts.

B 5

P
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We are taking two stzps to broaden the program, These steps
are proceeding slowly so the sceurity of the program will not |
be breached. :

1. Expanding to include othexr newspapers in key states.

2. Establiak ring satellite operations s that the person at
the TUNC represents merely the stimalue to (unpaid)
letter writers in key areas around the cuunntry. The
first satelhcc we will establish will be m Cahforma. e

I attacn the full report Ior tlns weaek. As you examine t"xe letters
you should Keep ifi mind that among the criteria apparently used
for publishing a letier are: timeliness, ralation to what the
newspaper itself has aaid, quality, and the presence of a unique
twist. . These factors plus the fact that results are measured in
letters published, not letters sent, show why this ooeratmn neads
to be a quality, not guantity, endeavor.
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ExHIBIT No. 20

" NSy v, wvid

—— -

CORAPLE SO0EN N. }h.;Cr...LL

- Bl

zitarnoon wnaz ita &es-éant s speech was announced,

Teps were taken :.y 170.; to sappor, thzt spaech:

2E Gdlz ;evclo;ec 2 24-::0 ar "ga::e 2lan" (Tad A) which
o b2 Impiecented as soan a5 Zon Ziagler announced the .

35 “be:vaen L‘h:.:e Zouse #nc 1701 pa:sam.; vara reld all
2" “{Tab B) was fevelopad acc given

sheel! e
=o®e chan. 75 staff ..a:.:a"s* = 1701 urginz':‘:az to send tele~ LT
‘s Z iatters to the Lo

zing.

=s to ;..e P'res ca‘.-,, -e..

frem "mi; S216 w1 ';s"tasy- to 40,000 Nixon . .-
azd '72. '.e"la:.sr ml. u. :2. gVeryone to :

ess Deparrczent W.az! press cornigrences srouns the
got endorsacexts by promizent leafers {e.;., Gover-

22), pTesared relezks fc* a Tremk Dsle pra-
2 & stztezent foT Mr. ¥iichell digtriburad 220 and
viieo statexants frax mp‘csm"' Pori aaf Seézators Dole,
Tover, Ersck, 2nd Guroey, &3E #erivstai cthe acvack i e C

szoase mechaticzs of tha wizious 5% ﬁ.a Tixox conmictees.
Shooway's repest ixosr TEd . :

5. Tka Fj....:am m:n m:um pwRT m c;lls Their ’mrtk
is &z Tab E. &nam =ha. WYW ‘;!u Presicenc
cave $5,000.0°

é. The Spokes—en Rescuroes Divisiax csicacted our surrozatas,
Sriries, athletes, etc. They are aise progremming chelr
xérs tvoday with speech irserts, erc. Their weport %

uo

1N
n
f'

",



302

:ring the evening Magruder's of

i
sponse &t 1701 and assigned various meszbers of the staff

ce coordinated all of the-

to sections ol the campaizs which most neaded assistance.

a

quick anzlysis of sczme of the other results follows:

e

Cur volunreer sectioz contacted 163 White House and Acdzim-
istration wives vio volunteer gt 1701. O 163, 149 prozised
to call 10 friends.  All voluntesers at 1701 today are on the
phones. . : : )

::ay Chotiner .eacueu a11 his ballot security chalrmen,

’

:, agri-business, ard midwest
ical paople. ‘Many of Clzyton's people had'alraady
ed the telegran ;h:in going by':‘::e ti:e he reached

on "éut‘a. called his

youth operatio 30 ca“l . One cell preduced
2, vD éalls to ouz FTloridz Voing Vorers Cocmiztes. . Riecz
s his orgarnizaciers o ul ...‘ar.eAy be responsidble for
.LC uOS cails. Youtn group is z1s0 gerting stetemexnts of
upport Iroa young athleres, entertciners, etc. Rietz is
aiso planning to gin up pro-RN demonstrators where needed.
—

entire ..avembgr Gra‘..a staif in New York stayed up half
T =cking czlls withia 'r.é .:c':e:.ls-.._ and public
n New York anéd Los

o;ﬁars z.,ned to make calils. A group
Press release to

2ob }'.lrik g.:r;zc‘ﬁ = his Czlifornia telephone oerstion bofl-

er roos Ip cake cnlis solicici g celegrams.
Our Lawyers Co—'-i: ee contae;ed leaders in vzrious legal
a.,so:za:za::s, e.g., ».B.A,, Young Leawyers, e:c Lawyers

in 15 sctcres were invelved.

Sea Todd v c-r.ec with Bud Evans at the White House i